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Letter  of  Transmittal 

United  States  Department  of  the  Interior, 

Bureau  of  Reclamation, 
Washington  25,  D.  C,  July  22,  1946. 

The  Secretary  of  the  Interior. 

Sir:  I  transmit  herewith  a  Report  on  Landownership  Survey  on 
Federal  Reclamation  Projects  with  Legal,  Historical,  and  Economic 
Background.  There  is  perhaps  no  other  subject  pertaining  to  Rec- 
lamation on  which  there  has  been  more  interest  and  greater  misun- 
derstanding in  recent  years  both  as  to  the  policies  which  Congress 
has  laid  down  with  respect  to  acreage  limitation  on  lands  served  by 
Reclamation  projects  and  as  to  the  fulfillment  of  these  policies  in  the 
settlement  and  development  of  Reclamation  projects. 

Part  I  of  this  document  contains  a  Factual  Report  on  Landowner- 
ship  on  Federal  Reclamation  Projects,  including  the  extent  of  excess 
land.  The  land  area  surveyed  in  this  part  of  the  report  includes  over 
6,500,000  acres  of  irrigable  land,  4,460,767  of  which  are  on  projects 
receiving  water  in  1946  and  2,118,295  are  on  projects  under  construc- 
tion or  authorized  for  construction.  The  projects  are  located  in  16 
States. 

The  survey  shows  that,  on  projects  now  receiving  water,  the  owner- 
ships are  preponderantly  family-sized  holdings.  Ninety-seven  percent 
of  these  ownerships  are  160  irrigable  acres  or  less  in  size  and  99.2 
percent  do  not  exceed  320  irrigable  acres.  Eight-tenths  of  one  per- 
cent of  the  water  users  on  these  projects  hold  known  excess  land 
beyond  acreage  limitations  amounting  to  3.7  percent  of  the  total 
irrigable  acreage. 

Lands  on  projects  or  divisions  of  projects  which  do  not  receive  a 
full  water  supply  from  Reclamation  works  and  lands  served  under 
Special  Acts  and  the  Water  Conservation  and  Utilization  program 
contain  a  somewhat  smaller  proportion  of  excess  land  beyond  acreage 
limitations  than  those  lands  receiving  a  full  water  supply  on  regular 
Bureau  projects. 

On  projects  now  under  construction  or  authorized  for  construction, 
25.7  percent  of  the  irrigable  area  surveyed  appears  to  be  held  in  excess 
of  acreage  limitations  and  4.6  percent  of  the  ownerships  appear  to 
contain  such  land.     The  occurrence  of  this  amount  of  excess  land  on 
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the  latter  group  of  projects  is  associated  in  large  measure  with  the 
inadequate  and  insecure  water  supply  available  to  these  lands  at  the 
present  time.  Federal  Reclamation  development  of  these  projects 
will  to  a  considerable  extent  rectify  these  deficiencies  and  significantly 
improve  farming  conditions  so  as  to  make  smaller-scale  farming  op- 
erations more  economic  and  enable  increased  settlement.  The 
544,000  excess  acres  on  these  projects  represent  potential  settlement 
opportunities  for  5,440  veterans  on  farms  of  100  acres  each. 

For  reasons  of  economy  and  limited  time  in  the  preparation  of  this 
report,  it  was  found  advisable  to  confine  it  to  an  administrative  survey, 
using  existing  records  in  project  and  irrigation  district  offices.  The 
survey  has  been  based  on  accepted  definitions  and  predicated  on  the 
most  important  legal  provisions,  found  in  Part  II,  without  in  any 
sense  attempting  to  make  a  finite  legal  finding  with  respect  to  each 
of  the  142,820  ownerships  at  this  time. 

Part  II  is  a  summary  of  the  Limitations  on  Lands  for  Which  Water 
May  Be  Supplied  Under  the  Reclamation  Laws.  This  part  of  the 
report  contains  a  brief  legislative  history  of  the  excess  land  limitations, 
beginning  with  the  Reclamation  Act  of  1902  and  continuing  up  to 
the  most  recent  legislation  of  general  application,  together  with  a 
discussion  of  the  most  significant  legal  interpretations  and  construc- 
tions that  have  been  made  concerning  these  limitations. 

Part  III,  The  Historical  Background  of  Reclamation  Law  and 
Policy  with  Respect  to  Excess  Land  Limitation,  traces  the  develop- 
ment of  the  public  policy  in  the  United  States  favoring  family-sized 
farms  and  discouraging  monopoly  and  speculation  in  connection  with 
the  disposition  of  the  public  domain  of  the  West  from  early  in  the 
Colonial  period  to  the  present.  It  also  includes  some  mention  of 
these  matters  as  evidenced  in  various  foreign  countries. 

This  report  will  prove  valuable  to  those  members  of  the  staff  of  the 
Bureau  and  the  Department  who  are  concerned  with  the  adminis- 
tration of  existing  projects  and  the  planning  and  development  of  new 
projects.  I  am  also  convinced  that  the  facts  presented  will  do  much 
to  clarify  public  understanding  of  the  policies  of  the  Congress  and 
their  administration  by  the  Secretary  of  the  Interior  with  respect  to 
landownership  and  the  extension  of  family-sized  farms,  owner-oper- 
ated, on  Federal  Reclamation  projects. 
Respectfully, 


%jLJlV)-4^ 


Commissioner. 
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ACTUAL  REPORT  ON  LANBOWNEK- 
SHIP  ON  FEDERAL  RECLAMATION 
PROJECTS 

INTRODUCTION 

The  Bureau  of  Reclamation,  operating  under  the  Reclamation  Act 
of  1902  and  acts  amendatory  and  supplementary  tnereto,  has  for  the 
past  44  years  been  required  by  the  Congress  to  limit  the  disposal  of 
water  rights  and  delivery  of  irrigation  water  to  any  one  owner  to  not 
more  than  160  irrigable  acres.  This  limitation  was  made  an  integral 
part  of  the  original  act  by  Congress  in  1902  and  has  been  reiterated 
consistently  in  Reclamation  law  since  then  for  the  express  purposes  of 
providing  a  maximum  number  of  settlement  opportunities  and  mini- 
mizing speculation  on  lands  reclaimed  and  made  more  productive 
through  Federal  irrigation  projects.  The  provisions  of  the  act  of 
1902  and  subsequent  acts  with  respect  to  acreage  limitation  are  dis- 
cussed in  some  detail  in  part  II  of  this  report  and  the  reader  may  find 
this  discussion  helpful  as  a  general  background  to  understanding  the 
significance  of  the  facts  presented  here. 

During  these  years,  acreage  limitation  has  been  consistently  admin- 
istered by  the  Bureau  under  procedures  which  have  b^en  calcu- 
lated to  carry  out  the  intent  and  purpose  of  the  Congress.  These 
included  individual  water  right  applications,  the  fixing  of  permissible 
sizes  of  farm  units  on  particular  projects  by  the  Secretary  of  the 
Interior,  public  notices,  inclusion  of  terms  and  definitions  in  contracts 
with  water  users  and  irrigation  districts,  the  signing  of  agreements 
with  individual  landowners  which  have  come  to  be  known  as  "record- 
able contracts,"  and  other  administrative  procedures. 

In  addition  to  these  procedures,  the  Bureau  of  Reclamation  has 
from  time  to  time  reviewed  the  actual  size  of  ownerships  on  a 
number  of  individual  projects  for  various  administrative  purposes  and 
to  determine  the  extent,  if  any,  of  land  held  in  violation  of  acreage 
limitations  on  those  projects  and  for  other  purposes.  However, 
these  surveys  were  scattered  over  a  long  period  of  time  and  were  often 
not  comparable  in  the  data  collected  and  the  definitions  used  because 
of  their  local  origin  and  differing  purposes.  Furthermore,  no  com- 
prehensive survey  of  this  sort  for  all  projects  had  been  attempted  at 
any  one  given  period. 

In  the  interest  of  securing  current  data  on  landownership  on  all 
projects  served  by  the  Bureau  of  Reclamation,  particularly  such 
irrigable  lands  as  may  be  held  in  ownerships  larger  than  160  acres  per 


individual  owner,  a  survey  was  started  on  February  7,  1946,  the 
results  of  which  are  set  forth  in  this  report.  By  reason  of  the  pressing 
current  questions  of  policy  and  administration,  as  well  as  considera- 
tions of  economy,  it  was  concluded  that  it  would  be  advisable  to 
confine  this  report  to  an  administrative  survey,  using  existing  records 
and  information  in  project  and  irrigation  district  offices.  The  survey 
is  based  on  accepted  definitions  and  predicated  on  the  most  important 
legal  provisions,  which  are  found  in  Part  II,  as  to  acreage  limitations 
contained  in  the  law  and  Department  rulings,  without  attempting 
to  make  a  finite  legal  finding  on  the  142,820  ownerships  at  this  time. 
The  purpose  of  the  survey  has  been,  therefore,  to  secure  an  approxi- 
mate measure  of  the  number  of  ownerships  in  excess  of  160  irrigable 
acres  per  individual  owner  to  be  found  on  each  Bureau  project  and  a 
measure  of  the  number  of  acres  which  appear  to  be  held  in  violation 
of  the  acreage  limitations  of  the  Reclamation  law,  after  deducting 
from  each  ownership  an  allowance  of  up  to  160  irrigable  acres  per 
individual  owner  and  deducting  certain  Federal,  State  and  local 
agency  holdings  on  Bureau  projects,  as  well  as  lands  held  under 
''recordable  contracts"  and  lands  on  which  construction  charges  have 
been  paid  in  full.  Lands  in  the  last-mentioned  category  are,  under 
the  law,  no  longer  subject  to  the  acreage  limitations.  All  tables, 
work  sheets  and  instructions  issued  to  the  field  in  connection  with  the 
survey  are  in  Appendix  A  of  this  report. 

Projects  Surveyed 

The  projects  surveyed  may  be  divided  into  two  general  groups: 

1.  Those  which  are  already  under  irrigation  or  which  will  receive 
their  first  project  water  under  formal  repayment  contracts  during  1946. 

2.  A  selected  group  of  projects  now  under  construction  or  authorized 
for  construction. 

The  data  for  the  first  group  are  contained  in  tables  1,  2,  3, 4,  5  and,  6, 
of  this  report.     The  data  for  the  second  group  are  given  in  table  7. 

Area  Surveyed 

On  the  projects  which  will  receive  water  in  1946,  a  total  of  4,460,767 
acres  was  surveyed.  This  area  comprises  practically  the  entire 
irrigable  area  of  most  of  the  projects  listed  in  table  2.  Water  on 
some  of  the  newer  projects  will  be  supplied  for  only  a  small  portion 
of  the  area  to  be  eventually  irrigated.  Only  those  areas  to  receive 
water  in  1946  on  such  projects  are  included  in  the  report.  The 
Kendrick  project  in  Wyoming  and  the  Gila  project  in  Arizona  are 
examples  of  this  situation. 


Table  7  contains  a  list  of  nine  projects  now  under  construction  or 
authorized  for  construction.  An  area  totaling  2,118,295  acres  on 
these  projects  was  surveyed.  Since  the  eventual  acres  which  will  be 
serviced  by  some  of  these  projects  will  not  be  definitely  determined 
until  future  appropriations  and  contracts  with  water  users'  organiza- 
tions have  been  made  and  other  factors  are  established,  complete 
coverage  is  not  assumed.  However,  the  samples  studied  on  these 
projects  where  complete  coverage  was  not  possible  would  appear  to 
be  large  enough  to  assure  that  the  results  are  fairly  representative. 
On  some  of  these  projects  parts  of  the  data  necessary  to  the  survey 
were  not  available,  as  will  appear  from  the  tables. 

This  report  actually  covers  a  total  of  over  6,500,000  acres  of  Rec- 
lamation project  lands. 


I.    LANDOWNERSHIP    ON   PROJECTS   RECEIVING 
WATER  IN  1946 

The  vast  majority  of  ownerships  on  these  Federal  Reclamation 
projects  are  small  family-sized  holdings.  Almost  three-fourths  of 
these  ownerships  contain  40  irrigable  acres  or  less.  Approximately 
one-seventh  of  all  ownerships  range  in  size  from  41  to  80  irrigable 
acres.  Almost  97  percent  of  the  ownerships  comprise  160  irrigable 
acres  or  less,  and  these  ownerships  contain  70  percent  of  the  irrigable 
acreage  on  the  projects  which  will  receive  water  in  1946.  The  follow- 
ing table  contains  data  on  the  number  and  percentage  of  all  owner- 
ships and  total  acreage  which  fall  in  various  size  groups: 

Number  and  size  of  ownerships  on  Bureau  of  Reclamation  projects  receiving  water  in 

1946  * 


Size  group 

Ownerships 

Irrigable  acres 

Number 

Percent 

Acres 

Percent 

40  acres  or  less. .    .'.  . . . . . 

78, 059 

15, 754 

5,382 

3,658 

2,618 

637 

164 

66 

73.4 

14.8 

5.1 

3.4 

2.4 

.6 

.2 

.1 

724,  571 
1,012,246 
536,  656 
528,  772 
576, 277 
277, 216 
140, 170 
234, 259 

18.0 

25.1 

81  to  120  acres. . 

13.3 

121  to  160  acres 

13.1 

161  to  320  acres. 

14.3 

321  to  640  acres. .„ 

6.9 

641  to  1,280  acres     ... 

3.5 

Over  1,280  acres 

5.8 

Total    

106, 338 

100.0 

4, 030, 167 

100.0 

i  Excludes  430,600  acres  on  Boulder  Canyon  Project-All  American-Imperial  Valley,  for  which  data  were 
not  available  for  these  particular  size  groups. 


Table  6  of  this  report  shows  the  number  of  ownerships  and  the 
total  gross  irrigable  acreage  in  each  size  group  for  each  of  the  projects 
which  will  receive  water  in  1946. 


Gross  Irrigable  Acreage  of  Landholdings  Greater  Than  160 
Acres  per  Ownership 

Of  the  total  area  surveyed  on  projects  receiving  water  in  1946, 
which  amounted  to  4,460,767  acres  comprising  108,978  ownerships, 
1,482,869  acres  are  in  landholdings  greater  than  160  irrigable  acres. 
There  are  3,886  of  these  landholdings  reported  in  the  survey  and  they 
contain  a  third  of  the  entire  acreage.1 

Extent  of  Excess  Holdings 

However,  it  cannot  be  inferred  from  this  that  each  of  these  land- 
holdings  greater  than  160  irrigable  acres  contains  excess  land  in  viola- 
tion of  Reclamation  law.  Actually,  the  number  of  landholdings 
which  do  appear  to  contain  some  " excess"  acreage  in  violation  of 
the  Reclamation  law  is  found  to  be  only  906,  or  0.83  percent  of  all 
ownerships  surveyed,  and  the  total  of  "known  excess  land  in  viola- 
tion" 2  is  found  to  be  only  165,145  acres,  or  3.7  percent  of  the  area 

surveyed. 

> 

Acreage  Not  in  Apparent  Conflict  With  Excess  Land  Limita- 
tions 

Of  the  1,482,869  acres  in  the  3,886  landholdings  greater  than  160 
irrigable  acres,  704,410  acres  are  held  in  single  ownerships  of  not  more 
than  160  acres  per  individual  owner,  allowing  up  to  160  acres  each  for 
husband  and  wife. 

An  additional  455,388  acres  of  these  large  landholdings  are  held  in 
556  ownerships  by  Federal,  State,  and  county  agencies  for  various 
reasons,  such  as  development  or  tax  delinquencies,  and  by  irrigation 
districts  for  failure  to  pay  water  charges,  and  therefore  are  in  a 
separate  category  respecting  acreage  limitations  of  the  law  while  so 
held.  Part  of  this  acreage  has  been  specifically  exempted  by  act  of 
Congress  as  shown  on  table  2  of  this  report. 

Therefore,  when  deduction  is  made  for  irrigable  acreage  up  to  160 
acres  per  individual  owner  and  the  acreage  described  in  the  preceding 
paragraph,  there  remains  a  balance  of  only  1 ,284  ownerships  containing 
a  total  of  273,936  irrigable  acres  which  can  be  classed  strictly  as  excess 
acreage.  Not  ail  of  this  acreage  is  in  violation  of  legal  limitations, 
however. 

Further  examination  of  project  records  shows  that  108,791  acres  of 
this  excess  acreage  has  either  had  construction  charges  paid  up  in  full 

'  Tables  1  and  2. 

2  "Known  excess  land  in  violation*,"  as  derived  in  this  survey,  consists  of  land  in  any  one  holding  in  excess 
of  160  irr'gable  acres  per  individual  owner.  However,  for  the  purpose  of  this  survey,  land  in  excess  of  160 
irrigable  acres  held  for  tw^o  years  or  less  in  estates  by  inheritance  or  by  foreclosure  of  any  lien,  or  held  by  Fed- 
eral, State,  or  county  agencies  for  various  reasons  or  by  irrigation  districts  for  failure  to  pay  water  charges, 
or  held  by  individual  owners  under  recordable  contracts,  and  land  on  which  construction  charges  have  been 
paid  in  full  or  which  has  been  exempted  from  acreage  limitation  by  act  of  Congress,  has  been  defined  and 
classified  as  land  not  in  apparent  violation  of  the  acreage  limitations. 
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on  its  behalf  or  the  acreage  is  receiving  water  only  after  owners  have 
signed  agreements  with  the  Secretary  of  the  Interior  to  sell  all  land 
held  in  excess  of  160  irrigable  acres  per  individual  owner.3  These 
lands,  therefore,  are  not  held  in  apparent  violation  of  the  law  for  one 
or  the  other  of  these  reasons  and  must  be  deducted  from  gross  acreage 
in  holdings  larger  than  160  irrigable  acres  in  determining  acreage 
"in  violation." 

One  additional  factor  must  be  taken  into  account  in  determining 
the  status  of  land  in  these  large  holdings.  Under  section  3  of  the  act 
of  August  9,  1912,  "excess  land  acquired  at  any  time  in  good  faith  by 
descent,  by  will,  or  by  foreclosure  of  any  lien  may  be  held  for  two  years 
and  no  longer  after  its  acquisition."  At  the  present  time,  there  are 
143  ownerships  larger  than  160  acres  containing  49,135  irrigable 
acres  of  such  land  on  the  projects  receiving  water  in  1946.4  Such 
acreage  has  also  been  deducted  from  the  number  of  gross  acres  in 
holdings  larger  than  160  acres  in  determining  acreage  "in  violation." 

So,  actually,  of  the  3,886  landholdings  greater  than  160  acres  on 
projects  receiving  water  in  1946,  only  906  contain  known  excess 
land  which  appears  to  be  held  in  violation  of  the  provisions  of  the 
Reclamation  law.  The  total  acreage  so  held  is  only  165,145,  or  3.7 
percent  of  the  total  gross  irrigable  area  surveyed.4 


Extent   of   "Known   Excess   Land   in   Violation"   on   Various 
Projects 

The  extent  of  "known  excess  land  in  violation,"  as  defined,  is  found 
to  vary  considerably  on  the  various  projects.  In  fact,  18  projects 
of  the  52  receiving  water  in  1946  are  found  to  contain  no  such  excess 
land,  and  an  additional  10  projects  contain  one  percent  br  less  of  such 
land. 

Only  11  projects  contain  more  than  3.7  percent  of  such  land,  the 
average  for  all  projects  in  this  group.5  These  projects  are  listed 
below  with  the  "known  excess  acreage  in  violation"  and  the  percent 
which  this  acreage  represents  of  all  irrigable  acreage  surveyed  on  each 
project. 


£3 
O 

a 
H 

Project 

Known 
excess 
acreage 
in  viola- 
tion 

Percent 

of  all 
land  sur- 
veyed on 

project 

a 
'So 

Project 

Known 
excess 
acreage 
in  viola- 
tion 

Percent 

of  all 
land  sur- 
veyed on 

project 

1 

Burnt  River. 

942 
391 
16,  072 
30,  720 
7,767 
3,089 
27,  089 

6.2 
7.9 
18.6 
12.5 
14.3 
12.9 
15.1 

6 
6 

6 

7 

Belle  Fourche     

5,244 

62 

5,245 

34, 145 

8.5 

1 

7.5 

'> 

Milk  River  . 

7.4 

3 

Salt  River  - 

North  Platte  

10.9 

s 

Total 

R 

130,  760 

5 

Rio  Grande 

3  Tables  1  and  2. 
*  Tables  1  and  2. 
6  See  table  2,  column  21 


Three  of  the  projects  contain  negligible  amounts  of  "excess" 
acreage,  as  can  be  seen.  Nevertheless,  the  degree  of  concentration  of 
"known  excess  land  in  violation"  on  a  few  projects  can  be  seen  from  the 
fact  that  79  percent  of  the  165,145  acres  of  such  land  is  found  on  these 
11  projects. 

Differences  in  Landownership  Pattern  and  the  Extent  of 
Known  Excess  Land  on  Regular  Bureau  Projects  and  on 
Projects  or  Divisions  of  Projects  Delivering  or  Storing 
Water  Under  the  Warren  Act,  Special  Acts  and  the 
Water  Conservation  and  Utilization  Program 

An  analysis  of  the  survey  data  has  been  made  to  determine  what 
differences,  if  any,  may  exist  between  the  landholdings  and  excess  land 
on  regular  projects  of  the  Bureau  of  Reclamation  and  those  of  the 
Bureau  which  deliver  or  store  water  under  the  Warren  Act  and  other 
Special  Acts  or  fall  under  the  Water  Conservation  and  Utilization 
program. 

The  so-called  "regular"  Bureau  projects  for  the  purpose  of  this 
analysis  are  broadly  those  projects,  or  divisions  of  projects,  for  which 
the  Bureau  has  constructed  all  or  almost  all  of  the  irrigation  facilities 
and  for  which  these  works  provide  the  entire  supply  of  irrigation  water. 
Where  irrigation  districts  on  these  projects  have  been  receiving  water 
under  the  Warren  Act,  the  data  for  these  districts  have  been  combined 
with  that  for  other  projects  described  below  in  this  analysis. 

Lands  served  under  the.Warren  Act  are,  in  general,  those  for  which 
the  Bureau's  works  supply  only  a  portion  of  the  irrigation  water 
required. 

Projects  in  the  Water  Conservation  and  Utilization  program  are 
those  inaugurated  under  the  acts  of  May  10,  1939  (53  Stat.  685),  and 
of  August  11,  1939  (53  Stat.  1518),  and  acts  amendatory  and  supple- 
mentary thereto  for  the  purpose  of  providing  water  storage  and  utiliza- 
tion in  the  arid  and  semi-arid  areas  of  the  United  States  under  the 
Secretary  of  the  Interior  and  the  Secretary  of  Agriculture. 

In  addition  to  WCU  projects  and  lands  served  under  the  Warren 
Act,  there  are  a  few  projects  which  have  been  built  under  special  acts 
of  Congress,  such  as  the  Boulder  Canyon  and  Davis  Dam  projects. 

The  following  analysis  segregates  data  for  regular  Bureau  project 
lands  from  all  other  types  just  described. 

Comparison  of  Area  Surveyed  and  Acreage  in  Landholdings  Larger  than 
160  Acres  per  Ownership  on  Regular  Bureau  Projects  and  Other 
Types 

Of  the  total  area  surveyed,  amounting  to  4,460,767  irrigable  acres 
on  projects  receiving  water  in  1946,  2,829,897  acres,  or  about  64  per 
cent,  are  on  regular  Bureau  project  lands  and  1,630,870  acres  are  on 


the  other  types  of  project  land  just  mentioned.  The  number  of  own- 
erships surveyed  in  each  group  was  71,480  and  37,498,  respectively.6 

On  regular  Bureau  project  lands,  931,862  acres,  or  a  third  of  this 
entire  acreage  amounting  to  2,829,897,  are  now  in  landholdings  larger 
than  160  acres.  Almost  the  same  proportion  of  the  1,630,870  acres 
contained  in  landholdings  served  under  the  Warren  Act  and  on  other 
project  lands  is  larger  than  160  acres. 7 

The  proportion  of  landholdings  larger  than  160  acres  is  also  virtually 
the  same  for  both  groups — 3.4  percent  on  regular  Bureau  lands  and 
3.7  on  other  lands. 

11  Known  Excess  Land  in  Violation"  on  Regular  Bureau  Projects 

Of  the  2,829,897  irrigable  acres  surveyed  on  regular  Bureau  projects, 
931,862  acres  are  found  in  landholdings  larger  than  160  acres.  But  of 
these  931,862  acres,  758,912  are  held  in  ownerships  of  not  more  than 
160  irrigable  acres  per  individual  owner,  allowing  up  to  160  acres  each 
for  husband  and  wife,  or  are  held  by  Federal,  State  and  county  agencies 
for  development,  tax  delinquency  and  other  reasons,  or  by  irrigation 
districts  for  failure  to  pay  water  charges.  Another  31,222  acres  are 
held  for  two  years  or  less  in  estates  by  inheritance,  or  by  reason  of 
foreclosures  of  liens. 

There  remain,  therefore,  only  141,728  acres  which  may  be  classified 
as  excess  acreage.  However,  24,428  of  these  acres  are  receiving  water 
only  after  owners  have  signed  recordable  contracts  agreeing  to  sell  all 
land  held  in  excess  of  160  irrigable  acres  per  individual  owner  or  they 
have  had  construction  charges  on  them  paid  up  in  full. 

The  actual  acreage  on  these  regular  Bureau  projects  which  may  be 
classed  as  ' 'known  excess  land  in  violation,"  as  defined  in  this  survey, 
is  only  117,300.  These  acres  represent  4.1  percent  of  all  irrigable 
land  surveyed  on  these  projects  or  divisions  of  projects. 

On  14  of  the  35  regular  Bureau  projects  analyzed  there  is  no  such 
land  or  less  than  one  percent  of  it.  On  only  seven  of  the  regular 
Bureau  projects  is  the  proportion  of  "known  excess  land  in  violation' ' 
more  than  the  4.1  percent  average  for  all  of  them.8     These  were: 
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391 
30,  72C 
7,701 
3,089 
21,  510 

7.9 
12.5 
14.7 
12.9 
13.3 

6 

7 

Belle  Fourche 

North  Platte 

5,244 
20, 314 

8.5 

t 

Salt  River- 

10.2 

3 

Total 

88, 969 

R 

Rio  Grande  _ 

•  See  tables  l,r3;and  4. 
i  See  tables  1,$3  and|4. 
»  Table  3,  column  21. 


The  "known  excess  acreage  in  violation"  on  those  seven  projects, 
amounting  to  88,969  acres,  represents  76  percent  of  all  such  land  on 
all  regular  Bureau  projects. 

u Known  Excess  Land  in  Violation'11  on  Lands  Served  Under  the  Warren 
Act  and  Storage,  Special  Act  and  WCU  Projects 

Although  there  are  1,411  landholdings  larger  than  160  acres  per 
ownership  on  lands  served  under  the  Warren  Act,  Storage,  Special 
Act  and  WCU  projects  or  divisions  of  projects,  only  204  of  these 
holdings  contain  "known  excess  land  in  violation. "  The  total  gross 
irrigable  area  of  these  landholdings  is  551,007  acres.  However, 
293,064  of  these  acres  are  held  by  individual  owners  in  amounts  not 
more  than  160  acres,  and  107,822  acres  are  held  by  Federal,  State  or 
county  agencies  for  development  or  tax  delinquency  or  other  purposes, 
and  by  irrigation  districts  for  failure  to  pay  water  charges. 

An  additional  17,913  acres  are  held  for  less  than  2  years  in  estates 
by  inheritance  or  by  reason  of  foreclosure  of  liens.  Thus,  a  balance 
of  only  132,208  acres  may  be  termed  "excess/' 

However,  84,363  of  these  "excess"  acres  are  receiving  water  only 
after  the  owners  have  signed  recordable  contracts  agreeing  to  sell 
all  land  on  their  holdings  in  excess  of  160  irrigable  acres  per  indi- 
vidual owner  or  have  had  construction  charges  against  them  paid 
up  in  full  and  are  therefore  not  in  conflict  with  the  acreage  limitation 
provisions  of.  the  law. 

Thus,  on  lands  being  served  under  the  Warren  Act,  Storage,  Special 
Act  and  WCU  project  lands  receiving  water  in  1946,  only  204  owner- 
ships containing  only  47,845  acres*  of  "known  excess  land  in  violation" 
are  found.  These  represent  only  2.9  percent  of  the  total  irrigable 
area  of  such  lands  surveyed,  which  is  an  even  smaller  proportion  than 
that  found  on  regular  Bureau  projects.  One-half  of  one  percent  of 
the  ownerships  contained  "known  excess  land  in  violation." 

Land   Held    by   Corporations   on   Projects   Receiving   Water 
in  1946 

Number  oj  Corporate  Holdings 

Considerable  interest  has  been  expressed  from  time  to  time  con- 
cerning the  extent  to  which  corporate  farming  is  being  carried  on 
on  Federal  Reclamation  projects.  While  it  is  recognized  that  such 
enterprises  often  lease  large  acreages  from  other  owners  which  they 
operate  in  conjunction  With  their  owned  lands,  an  analysis  of  the  land- 
holdings  of  corporations  on  Bureau  project  lands  has  been  made. 
It  should  also  be  pointed  out  that  some  corporate  holdings  are  tem- 
porarily held  by  mortgage  and  insurance  companies  due  to  fore- 
closure. 

io 


Size  of  Corporate  Holdings 

Of  the  108,978  ownerships  on  projects  receiving  water  in  1946 
surveyed,  only  184  or  about  0.2  percent  were  held  by  corporations. 
These  corporate  ownerships  comprised  97,968  irrigable  acres,  or  two 
percent  of  the  entire  irrigable  area  surveyed  on  the  projects.  The 
gross  irrigable  area  of  each  of  these  corporate  holdings  exceeded  160 
acres  and  averaged  for  all  projects  532  acres  in  size.9 

Amount  of  "Known  Excess  Land  in  Violation11  Held  by  Corporation* 

By  Departmental  ruling,  it  has  been  held  that  a  corporation  may 
become  an  owner  on  Federal  Reclamation  projects  and  may  receive 
water  for  not  in  excess  of  160  acres.  Therefore,  29,440  acres  of  the 
holdings  of  these  corporations  have  been  regarded  for  purposes  of 
this  survey  as  lawfully  held  under  this  ruling.  Of  the  balance  of 
68,528  acres  now  held  by  these  corporations,  36,522  acres  held  by  62 
corporations  have  either  had  construction  charges  against  them  paid 
up  in  full  or  are  found  on  two  projects  specifically  exempted  from 
acreage  limitation  by  Congressional  act.  Thus  a  balance  of  32,006 
acres,  owned  in  119  corporate  holdings,  appears  to  be  "known  excess 
land  in  violation."  This  acreage  represents  only  0.7  percent  of  all 
irrigable  land  surveyed  on  projects  receiving  water  in  1946.  How- 
ever, it  does  represent  19.4  percent  of  all  " known  excess  land  in  vio- 
lation" on  these  projects.9 

Incidence  oj  Excess  Holdings  by  Corporations  on  Various  Projects 

As  is  true  of  excess  ownerships  by  individuals,  the  incidence  of 
"  known  excess  land  in  violation"  held  by  corporations  is  concentrated 
in  a  relatively  few  of  the  Bureau's  projects.  Thus,  48  of  the  projects 
contain  no  such  lands  or  less  than  one  percent. 

Nevertheless,  on  some  projects  corporate  holdings  contained  an 
appreciable  proportion  of  the  total  area  surveyed  and  of  the  "  known 
excess  land  in  violation,"  For  instance,  11,998  excess  acres  held  by 
27  corporations  on  the  Salt  Kiver  project  represented  4.9  percent  of 
the  irrigable  area  of  the  project  and  over  39  percent  of  all  "known 
excess  land  in  violation"  on  that  project.  Similarly,  5,227  excess 
acres  held  by  12  corporations  on  the  Yuma  project  represented  9.6  per- 
cent of  the  irrigable  area  of  that  project  and  over  67  percent  of  the 
"known  excess  land  in  violation"  on  the  project.  Again,  on  the 
Yakima  project,  14  corporations  held  3,265  acres  of  "known  excess 
land  in  violation"  which  represented  61.3  percent  of  all  such  land  on 
the  project.10  Complete  data  on  corporate  holdings  are  shown  in 
table  5  of  this  report. 

8  See  table  5. 

i°  Table  5,  column  22. 
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II.  LANDOWNERSHIP  ON  SELECTED  PROJECTS 
NOW  UNDER  CONSTRUCTION  OR  AUTHOR- 
IZED FOR  CONSTRUCTION 

Intkoduction 

A  separate  analysis  of  a  number  of  Bureau  projects  which  are  now 
under  construction  or  which  have  been  authorized  for  construction 
is  shown  in  table  7  of  this  report.  The  eventual  service  area  of 
some  of  these  projects  has  not  been  finally  determined  and  will  be 
conditioned  on  future  appropriations  and  authorizations  and  the 
signing  of  specific  contracts  with  irrigation  districts  and  other  water 
users'  organizations  as  well  as  other  factors  subject  to  change. 
Therefore,  it  has  been  necessary  to  select  for  analysis  in  the  case  of 
some  projects,  such  as  the  Central  Valley  project  and  the  All- 
American-Coachella  project,  what  seems  at  this  juncture  the  area 
most  likely  to  be  served  in  the  near  future  or  for  which  the  Bureau  of 
Reclamation  is  prepared  to  supply  water.  In  the  case  of  the  Colorado- 
Big  Thompson  project,  that  area  to  which  the  conservancy  district 
has  already  allotted  the  water  which  will  become  available  has  been 
selected  for  analysis.  For  certain  other  projects  complete  data  are 
available  for  only  part  of  the  area  to  be  eventually  served  or  data 
has  been  estimated  from  such  information  as  is  available,  as  is 
indicated  in  the  table. 

Area  Surveyed  and  Size  of  Holdings 

The  total  area  surveyed  in  this  group  of  projects  amounts  to 
2,118,295  irrigable  acres  held  in  33,842  landholdings  or  ownerships. 
Of  these  ownerships,  2,171  or  6.4  percent  are  larger  than  160  irrigable 
acres.  This  proportion  of  larger  ownerships  on  projects  authorized 
or  under  construction  is  considerably  greater  than  that  now  found  on 
projects  receiving  water  in  1946,  which  amounts  to  only  3.6  percent. 

The  total  irrigable  area  in  ownerships  larger  than  160  acres  on  this 
group  of  projects  amounts  to  1,116,782  acres,  or  52.7  percent  of  the 
area  surveyed.  The  proportion  of  acreage  in  large  ownerships  (over 
160  acres)  on  projects  receiving  water  in  1946  amounts  to  only  33.2 
percent  of  their  total  irrigable  area. 

Acreage  not  in  Apparent  Conflict  with  Excess  Land  Limitations 

Of  the  1,116,782  aeres  in  ownerships  larger  than  160  acres,  449,876 
acres  are  held  in  amounts  not  exceeding  160  acres  per  individual  owner, 
allowing  up  to  160  acres  each  for  husband  and  wife.  An  additional 
73,211  acres  are  held  by  Federal,  State,  or  county  agencies  for  develop- 
ment or  for  reasons  of  tax  delinquency  or  by  irrigation  districts  for 
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failure  to  pay  water  charges  or  are  on  a  project  (Colorado-Big  Thomp- 
son) which  has  been  specifically  exempted  by  Congress  from  acreage 
limitations. 

In  addition,  49,416  acres  are  held  in  112  estates  by  inheritance  for 
a  period  of  2  years  or  less  and  are  therefore,  for  the  time  being,  exempt 
from  acreage  limitations. 

Extent  of  Excess  Acreage 

After  deduction  of  the  acreage  in  the  three  categories  above,  there 
remain  544,279  acres  which  may  be  classified  as  excess  acreage  on 
these  newly  authorized  or  construction  projects.  These  excess  acres 
comprise  25.7  percent  of  the  total  irrigable  area  surveyed  on  the 
projects  and  are  found  in  1,557  separate  ownerships.  Thus,  it  would 
appear  that  at  the  present  time  the  proportion  of  excess  land  on  this 
group  of  projects  is  over  six  times  as  great  as  that  found  on  Bureau 
projects  which  are  or  will  be  receiving  water  in  1946.  In  terms  of 
potential  settlement  opportunities,  this  acreage  represents  5,440  farms 
of  100  irrigable  acres  on  which  that  many  veterans  might  establish 
themselves. 

Incidence  of  Excess  Acreage  on  Various  Projects  Authorized 
or  Under  Construction 

Table  7  shows  that  524,268  of  the  excess  acres  are  found  on  three 
of  these  projects,  namely,  the  Central  Valley  project  in  California,  the 
San  Luis  Valley  project  in  Colorado,  and  the  Valley  Gravity  project 
in  Texas  at  the  mouth  of  the  Rio  Grande.  This  represents  approxi- 
mately 96  percent  of  all  excess  land  on  the  nine  projects  surveyed. 
The  Paonia  project  in  Colorado  has  a  relatively  small  number  of 
ownerships  larger  than  160  irrigable  acres  and  only  3.3  percent  of  the 
entire  irrigable  area  of  this  project  is  classed  as  excess  land.  Only 
888  acres  are  estimated  to  be  in  excess  of  acreage  limitation  on  the 
Heart  River  unit  of  the  Missouri  Valley  project.  This  estimate  is 
based  on  limited  data  and  probably  will  require  some  revision  in  the 
light  of  more  complete  ownership  data  to  be  assembled. 

SUMMARY 

This  survey  of  landownerships  served  by  Federal  irrigation,  covering 
over  6,500,000  acres,  brings  out  a  number  of  interesting  facts. 

Projects  Receiving  Water  in  1946 

The  total  irrigable  area  surveyed  on  the  projects  receiving  water  in 
1946  amounts  to  4,460,767  acres  held  in  108,978  ownerships.     The 
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vast  majority  of  ownerships  on  these  projects  are  small  family-sized 
holdings.  Ninety-seven  percent  of  the  ownerships,  containing  70  per- 
cent of  the  total  irrigable  acreage,  are  160  irrigable  acres  or  less  in 
size  and  about  84  percent  of  the  acreage  is  in  ownerships  not  exceeding 
320  irrigable  acres. 

Only  3.7  percent,  or  165,145  acres  of  the  4,460,767  acres  surveyed 
on  these  projects  can  be  classed  as  "known  excess  land  in  violation." 
Only  eight-tenths  of  one  percent  of  the  water  users  own  excess 
land  in  this  category.  Twenty-eight  of  the  fifty- two  projects  sur- 
veyed   contain    1    percent    or    less    of    such    land    or    none. 

On  regular  Bureau  projects  for  which  the  Bureau  has  constructed 
all  or  almost  all  of  the  irrigation  facilities  and  provided  the  entire 
supply  of  water,  only  4.1  percent  of  the  area  surveyed  represents 
"known  excess  land  in  violation". 

On  Special  Act,  Storage  and  Water  Conservation  and  Utilization 
projects,  including  lands  served  under  the  Warren  Act,  receiving 
water  in  1946,  only  2.9  percent  of  the  area  surveyed  represented 
"known  excess  land  in  violation". 

Of  108,978  ownerships  surveyed,  only  184  or  two-tenths  of  one 
percent  were  held  by  corporations.  The  irrigable  acreage  of  each  of 
these  corporate  holdings  exceeded  160  acres  and  averaged  532  acres 
in  size.  A  total  of  32,006  acres  owned  by  119  corporations  may  be 
classed  as  "known  excess  land  in  violation".  This  acreage  represents 
19.4  percent  of  all  such  land  on  the  52  projects  surveyed. 

Projects  Under  Construction  or  Authorized  for  Construction 

The  total  irrigable  area  surveyed  in  this  group  of  projects  amounts 
co  2,118,295  acres  held  in  33,842  ownerships.  Of  these  ownerships, 
6.4  percent,  containing  52.7  percent  of  the  total  irrigable  acreage,  are 
larger  than  160  irrigable  acres. 

Over  544,000  acres,  or  25.7  percent  of  the  total  irrigable  area 
surveyed  on  these  projects,  appear  to  be  excess  acreage.  This  acreage 
is  held  in  1,557  ownerships,  or  4.6  percent  of  all  ownerships  on  these 
projects. 

The  occurrence  of  this  amount  of  excess  land  on  the  projects  now 
under  construction  or  authorized  for  construction  is  associated  in 
part  with  the  inadequate  and  insecure  water  supply  available  to 
these  lands  at  the  present  time.  Federal  Reclamation  development 
of  these  projects  will  in  large  measure  rectify  these  deficiencies  and 
thus  significantly  improve  farming  conditions  so  as  to  make  smaller- 
scale  farming  operations  more  economic  and  enable  increased  settle- 
ment. These  544,000  acres  represent  a  potential  settlement  of  5,440 
veterans  on  farms  averaging  100  irrigable  acres  each. 
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IMITATIONS  ON  LAND  FOR  WHICH 
WATER  MAY  RE  SUPPLIER  UNDER 
THE  RECLAMATION  LAWS 

INTRODUCTION 

The  history  of  legislation  to  control  size  of  landholdings  and  land 
speculation  on  Federal  reclamation  projects  reveals  two  principal 
facts:  (1)  there  has  been  a  consistent  and  frequently  reaffirmed  policy, 
and  (2)  the  means  to  implement  that  policy  have  been  changed  from 
time  to  time  for  the  purpose  of  making  that  policy  effective. 

The  fundamental  policy  has  been  the  provision  of  opportunity  for 
the  maximum  number  of  actual  settlers  on  the  land  by  limiting  acre- 
age to  which  water  will  be  supplied  to  that  sufficient  for  the  support 
of  a  family.  Traditional  in  the  homestead  and  other  acts  dealing  with 
the  disposition  of  the  public  domain,  this  policy  was  continued  for 
Federal  irrigation  in  the  Reclamation  Act  of  June  17,  1902.  The  same 
policy  was  reaffirmed  for  Federal  irrigation  projects  in  legislation 
passed  in  1906,  1910,  1911,  1912,  1914,  1916,  1924,  1926,  1927,  1937, 
1938,  1940,  and  1943.  When  a  policy  has  been  reiterated  more  than 
a  dozen  times  over  a  40-year  period  by  Republican  and  Democratic 
administrations  alike,  it  may  fairly  be  described  as  an  established 
national  policy. 

The  methods  used  to  implement  this  policy  have  been  more  variable. 
The  original  Reclamation  Act  of  1902  set  a  top  limit  of  160  acres  for 
both  public  and  private  lands  as  the  maximum  acreage  to  which  water 
would  be  supplied.  Although  the  framers  of  the  act  believed  that 
speculative  ownership  of  land  had  been  precluded,  events  proved  this 
not  to  be  the  case.  The  act  did  not  penalize  private  landowners  who 
held  land  out  of  cultivation  for  speculative  purposes,  nor  did  it  prevent 
sale  of  land  at  speculative  prices,  nor  did  it  prevent  accumulation  of 
large  landholdings  after  water-right  applications  had  been  made. 
Experience  demonstrated  that  it  was  not  enough  to  control  size  of 
landholdings,  but  that  control  must  be  extended  to  land  prices  and 
transactions  in  land.  Otherwise,  the  landowner  reaped  his  gains  at 
the  expense  of  the  settler,  through  speculative  prices  on  land.    Corol- 


lary  problems  in  irrigation  development  concerned  the  type  of  con- 
tractual arrangements  between  the  Federal  Government  and  the  land- 
owner, and  the  type  of  water  users'  organization  which  should  operate 
the  irrigation  system.  These  and  other  features  of  reclamation  law 
were  modified  in  a  series  of  statutory  amendments,  described  in  more 
detail  in  the  report. 

The  Omnibus  Adjustment  Act  of  1926  is  the  most  recent  enactment 
of  acreage  limitation  of  general  application.  It  laid  the  foundation 
for  an  effective  system  of  control  of  excess  lands  and  speculation  on 
all  new  projects.  Section  46  of  this  act  requires  the  Secretary  of  the 
Interior,  prior  to  the  delivery  of  water,  to  execute  contracts  with  irri- 
gation districts.  These  contracts  provide  for  repayment  of  project 
costs,  and  render  the  lands  of  the  district  severally  and  jointly  liable 
for  such  costs.  Each  landowner  who  wishes  to  have  water  delivered 
to  his  excess  lands  is  required  to  enter  into  a  recordable  contract 
wherein  the  landowner  agrees  that  he  will  dispose  of  lands  in  excess 
of  a  maximum  of  160  acres.  Until  one-half  the  construction  charges 
against  the  land  are  paid,  no  sale  of  such  land  shall  carry  the  right 
to  receive  water  unless  the  purchase  price  is  approved  by  the  Secre- 
tary. The  scheme  of  administrative  controls  established  under  Sec- 
tion 46  and  the  general  powers  of  the  Secretary  through  contracts  with 
districts  and  individual  landowners  has  proved  that  excess  holdings 
and  speculation  on  both  excess  and  nonexcess  lands  may  be  controlled 
effectively. 

Some  projects  have  called  for  the  enactment  of  special  legislation. 
In  some  cases  special  legislation  has  affirmed  the  basic  principles  of 
control  of  acreage  and  speculation  with  modifications  based  upon  ad- 
ministrative experience  to  improve  enforcement.  Of  special  note 
are  the  Columbia  Basin  Anti-Speculation  Act  of  1937  and  the  most 
recent  Columbia  Basin. Project  Act  of  March  1943.  Conditions  on 
some  projects  have  resulted  in  statutory  exemption  of  the  acreage 
limitations,  as,  for  example,  the  Colorado-Big  Thompson  project  in 
1938,  and  two  projects  in  Nevada  in  1940.  In  providing  special  legis- 
lation for  these  projects,  Congress  made  it  clear  that  the  general 
principle  of  acreage  limitation  remained  intact. 

I.  RECLAMATION  A€T  OF  JUNE   17,   1902 

A.  Background  of  Reclamation  Act. — The  Reclamation  Act  of  1902 
may  be  regarded  as  an  adaptation  of  the  homestead  laws  to  regulate 
settlement  upon  arid  lands  susceptible  of  irrigation.  The  Homestead 
Act  was  enacted  in  1862  after  long  agitation,  and  under  its  provisions 
any  person  who  had  filed  his  first  papers  or  was  a  citizen  and  was  21 
years  old  and  the  head  of  the  family  could  enter  160  acres  of  land. 
Patent  was  issued  after  5  years  residence,  reduced  in  1912  to  3  years 
(37  Stat.  123),  after  completion  of  requirements  as  to  cultivation,  but 
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the  entryman  could  commute  these  requirements  by  making  appro- 
priate payments  to  the  Government.  In  1891  it  was  provided  that 
no  person  who  owned  160  acres  of  land  could  enter  land  under  the 
homestead  laws  (26  Stat.  1095,  1098).  Attempts  were  made  by  Con- 
gress at  an  early  date  to  encourage  irrigation.  The  Desert  Land  Act 
(19  Stat.  377),  enacted  in  1877,  permitted  entry  by  one  person  of  640 
acres,  subsequently  reduced  to  320  acres  (26  Stat.  1095,  1097)  with 
patent  to  be  issued  within  3  years  upon  proof  of  reclamation  and  upon 
payment  to  the  Government  of  the  price  of  the  land.  In  1894  the 
Carey  Act  (28  Stat.  422)  was  enacted  to  encourage  irrigation  develop- 
ment by  the  States.  The  Carey  Act  provided  for  a  grant  to  each  of 
the  western  states  not  to  exceed  1,000,000  acres  of  public  land  to  be 
used  for  irrigation  development  and  provided  that  the  States  could 
not  "sell  or  dispose  of  more  than  160  acres  to  any  one  person." 

B.  Excess-Land  Provisions  oj  the  Reclamation  Act.  Following 
several  earlier  attempts  by  congressional  representatives  to  secure  the 
enactment  of  a  Federal  reclamation  law,  in  the  first  session  of  the 
fifty-seventh  Congress  a  committee  was  formed  to  draft  a  reclamation 
act.  The  bill  drafted  by  this  group  was  enacted  into  law  as  the 
Reclamation  Act  of  June  17,  1902  (32  Stat.  388).  Consideration  will 
be  limited  here  to  the  provisions  commonly  known  as  the  excess-land 
or  acreage  limitations. 

Section  3  of  the  Reclamation  Act  authorizes  the  Secretary  of  the 
Interior  to  withdraw  from  entry  public  lands  required  for  proposed 
project  works  and  public  lands  believed  susceptible  of  irrigation. 
The  section  defines  the  conditions  under  which  entry  may  be  made: 

.  .  .  public  lands  which  it  is  proposed  to  irrigate  by  means  of  any  contemplated 
works  shall  be  subject  to  entry  only  under  the  provisions  of  the  homestead  laws  in 
tracts  of  not  less  than  40  nor  more  than  160  acres,  and  shall  be  subject  to  the 
limitations,  charges,  terms,  and  conditions  herein  provided:  Provided,  That  the 
commutation  provisions  of  the  homestead  laws  shall  not  apply  to  entries  made 
under  this  act. 

Section  4  provides  that  when  the  Secretary  determines  that  an 
irrigation  project  is  practicable  he  may  let  contracts  for  construction 
and  thereupon  give  public  notice  of  the  amount  of  the  construction 
charge  per  acre,  the  number  of  annual  installments,  not  to  exceed  10, 
to  be  allowed  for  repayment,  and  the  limit  of  area  per  entry  which 
limit  "shall  represent  the  acreage  which  in  the  opinion  of  the  Secretary, 
may  be  reasonably  required  for  the  support  of  a  family  upon  the  lands 
in  question;  ..."  Commenting  upon  the  power  in  the  Secretary  to 
limit  entry  to  units  required  for  the  support  of  a  family,  the  Senate 
Committee  on  Public  Lands  stated : 

.  .  .  The  fact  is  recognized  that  in  some  portions  of  the  country  40  acres  is 
sufficient  for  the  support  of  the  average-sized  family;  as,  for  instance,  in  California, 
Arizona,  and  New  Mexico,  where  fruit  and  vegetables  are  the  chief  products 
grown  on  irrigated  lands.     In  more  northerly  climes,  however,  where  grain  and 
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forage  for  stock  are  grown,  160  acres  would  be  necessary  for  the  support  of  a 
family.      (Senate  Report  No.  254,  57th  Cong.,  1st  Ses.,  p.  2.) 

The  sponsors  of  the  Reclamation  Act  contemplated  that  water 
would  be  delivered  to  lands  in  private  ownership  as  well  as  public 
lands.  They  were  firm  in  their  purpose  that  the  policy  of  limiting 
water  use  to  family  farms  should  obtain  as  to  both  classes.  Section 
5  of  the  Reclamation  Act  provides: 

.  .  .  No  right  to  the  use  of  water  for  land  in  private  ownership  shall  be  sold  for 
a  tract  exceeding  160  acres  to  any  one  landowner,  and  no  such  sale  shall  be  made 
to  any  landowner  unless  he  be  an  actual  bona  fide  resident  on  such  land,  or  occu- 
pant thereof  residing  in  the  neighborhood  of  said  land,  and  no  such  right  shall 
permanently  attach  until  all  payments  therefor  are  made  .    .    . 

Representative  M ondell  of  Wyoming  in  the  course  of  Congressional 
debate  stated: 

.  .  .  Under  nearly  every  project  undertaken  by  the  Government  there  will 
undoubtedly  be  some  lands  in  private  ownership;  and  it  would  be  manifestly 
unjust  and  inequitable  not  to  provide  water  for  those  lands,  providing  their 
owners  are  willing  to  comply  with  the  conditions  of  the  Act;  and  in  order  that 
no  such  lands  may  be  held  in  large  quantities  or  by  nonresident  owners,  it  is 
provided  that  no  water  right  for  more  than  160  acres  shall  be  sold  to  any  land- 
owner, who  must  also  be  a  resident  or  occupant  of  his  land.  This  provision  was 
drawn  with  a  view  to  breaking  up  any  large  land  holdings  which  might  exist  in 
the  vicinity  of  Government  works  and  to  insure  occupancy  by  the  owner  of  the 
land  reclaimed.     (Cong.  Record.     Vol.  35,  p.  6678.) 

In  addition  to  the  limitation  on  acreage  to  which  water  would  be 
delivered  the  Reclamation  Act  contains  provisions  to  assure  that 
water  would  be  furnished  only  to  bona  fide  settlers.  Section  5 
provides  that  the  entryman  upon  public  lands  must  comply  with  the 
Homestead  laws,  must  reclaim  at  least  half  of  the  irrigable  areas  of  his 
entry  for  agricultural  purposes  and  must  pay  all  charges  against  his 
tract  before  receiving  patent.  Section  5  prohibits  the  sale  of  water  to 
a  private  landowner  "unless  he  be  an  actual  bona  fide  resident  on 
such  land,  or  occupant  thereof  residing  in  the  neighborhood  of  said 
land." 

The  purpose  and  intent  of  the  Reclamation  Act  were  aptly  sum- 
marized by  a  leading  sponsor,  Representative  Martin  of  South  Dakota, 
who  said: 

The  bill  is  drawn  exclusively  for  the  protection  of  the  settler  and  actual  home 
builder,  and  every  possible  safeguard  is  made  against  speculative  ownership  and 
the  concentration  of  the  lands  or  water  privileges  into  larger  holdings  .    .    . 
(Cong.  Record,  Vol.  35,  p.  6758.) 

II.  EARLY     ADMINISTRATION     AND     INTERPRE- 
TATION OF  THE  RECLAMATION  ACT 

A.  Administration  prior  to  delivery  of  water 

1.  Public  Lands. — At  an  early  date  the  Secretary  was  asked  to  rule 
whether,  pursuant  to  Sections  3  and  4  of  the  Reclamation  Act,  home- 
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stead  units  of  different  size  could  be  established  on  the  same  project. 
The  Secretary  held  that  this  could  be  done,  stating  that  "the  only 
limitation  upon  the  power  of  the  Secretary  is  that  the  lands  must  be 
entered,  under  the  provisions  of  the  Homestead  Law,  in  tracts  of  not 
less  than  40,  nor  more  than  160  acres,"  but  that  entries  must  conform 
to  the  legal  subdivisions  of  the  land  and,  accordingly,  must  be  in  tracts 
of  40  acres  or  multiples  thereof  up  to  the  maximum  of  160  acres 
(32  L.  D.  237,  August  21,  1903).  Legislation  was  subsequently  en- 
acted to  permit  the  Secretary  to  establish  farm  units  as  small  as  10 
acres  on  projects  suitable  for  growing  fruits  and  vegetables  and  to 
limit  entries  to  such  units  (act  of  June  27,  1906,  34  Stat.  519). 

As  has  been  noted,  entrymen  under  the  Homestead  Act  were  per- 
mitted to  enter  160  acres  of  project  land  prior  to  the  establishment  of 
farm  units  limiting  the  area  per  entry.  However,  after  farm  units 
were  established,  it  was  necessary  for  the  en  try  man  to  relinquish  that 
part  of  his  entry  which  was  in  excess  of  one  farm  unit  (Instructions  of  the 
Acting  Secretary,  August  5,  1904,  33  L.  D.  159).  In  order  to  relieve 
what  were  considered  to  be  hardships  on  the  part  of  the  entrymen 
who  had  entered  160  acres  of  land  and  who  had  lived  on  the  land  for 
several  years  before  water  was  furnished  or  farm  units  were  estab- 
lished, Congress,  in  1910,  enacted  legislation  permitting  an  entryman 
who  had  complied  with  the  residence  requirements  of  the  homestead 
laws  to  assign  his  entry  in  whole  or  in  part  (act  of  June  23,  1910, 
36  Stat.  592). 

2.  Private  Lands. — It  became  apparent  at  an  early  date  that  large 
areas  of  privately  owned  lands  would  be  reclaimed  in  connection  with 
many  of  the  proposed  reclamation  projects.  Two  problems  were 
presented,  first,  since  the  owner  of  private  land  could  not  be  compelled 
to  purchase  water  rights,  it  was  necessary  to  secure  advance  commit- 
ments to  purchase  water  from  enough  landowners  to  insure  the  return 
of  project  construction  costs.  Second,  it  was  necessary  to  insure  the 
breaking  up  of  large  holdings  into  tracts  of  not  more  than  160  acres 
so  that  the  owners  would  be  eligible  to  apply  for  water  rights.  A 
solution  to  these  problems  was  sought  through  the  organization  of 
private  corporations  known  as  water  users'  associations.  Project 
landowners  desiring  water  were  required  to  purchase  one  share  of 
stock  in  these  associations  for  each  acre  of  land  owned.  In  the  stock 
subscription  contract  the  landowner  agreed  to  make  application  for 
water  rights  for  his  land  upon  the  issuance  of  public  notice  by  the 
Secretary  formally  opening  the  project,  and  the  landowner  further 
agreed  to  subject  his  land  to  a  lien  to  secure  payment  of  assessments 
levied  by  the  corporation  against  the  stock.  However,  it  was  pro- 
vided by  the  stock  subscription  contract  that  the  landowner  would 
pay  for  his  stock  by  paying  to  the  United  States  the  construction 
charges  against  his  land.  The  corporation  undertook  to  guarantee 
repayment  to  the  United  States  of  project  construction  costs. 
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Owners  of  large  tracts  were  permitted  to  make  initial  stock  sub- 
scription covering  all  of  their  land,  subject  to  the  condition  that  land 
in  excess  of  160  acres  subsequently  be  transferred  to  a  person  eligible 
to  apply  for  a  water  right.  In  addition  to  making  initial  subscrip- 
tion for  stock  in  the  water  users'  association,  owners  of  excess  land 
were  required  to  execute  trust  deeds  or  contracts  granting  to  the 
association  or  to  a  third  party  the  power  to  sell  the  land  to  persons 
qualified  to  apply  for  a  water  right.  Upon  failure  of  the  owner  to 
sell  the  land  within  a  specified  period,  and  in  case  of  failure  on  the 
part  of  the  trustee  to  enforce  the  trust  deed,  the  Secretary  was  given 
power  to  designate  a  third  person  to  sell  the  land.  (Instructions  of 
the  Secretary,  August  30,  1904,  33  L.  D.  204). 

The  early  system  of  stock  subscriptions  and  trust  deeds  as  a  mech- 
anism for  breaking  up  excess  holdings  was  only  partially  successful. 
Adverse  legal  decisions,  failure  in  some  cases  to  secure  enough  settlers 
to  carry  the  burden  of  project  costs,  and  reluctance  in  some  cases  to 
take  sufficiently  vigorous  action  to  enforce  the  terms  of  the  trust 
deeds  were  among  the  difficulties.  Another  reason  this  system  was 
not  successful  in  the  case  of  some  projects  was  that  the  trust  deed 
became  effective  only  upon  the  issuance  of  public  notice  formally 
opening  the  project;  on  some  projects  the  issuance  of  such  notice 
was  delayed  for  several  years  and  in  a  few  cases,  due  to  subsequent 
legislation  authorizing  the  execution  of  joint  liability  contracts  with 
irrigation  districts,  no  such  notice  was  ever  issued. 

Use  of  the  water-right  application  proved  a  more  effective  vehicle 
for  securing  compliance  with  the  excess  acreage  limitations.  Section 
4  of  the  Reclamation  Act  provides  for  selection  by  the  Secretary  of  the 
Interior  of  projects,  letting  of  construction  contracts,  and  issuance  of 
public  notice  "  ...  of  the  charges  which  shall  be  made  per  acre." 
After  public  notices  had  been  given,  the  Secretary  required  as  a 
condition  precedent  to  securing  water  that  all  project  landowners 
execute  contracts  known  as  water-right  applications  (par.  44,  51, 
Reg.  May  31,  1910,  38  L.  D.  637,  639).  In  addition  to  defining  mutual 
rights  and  obligations  of  the  water  user  and  the  Government  the 
water-right  application  was  made  an  instrument  for  the  enforcement 
of  the  excess-land  restrictions.  The  water-right  application  included 
a  form  affidavit  by  which  the  applicant  was  required  to  disclose 
whether  he  owned  any  other  land  subject  to  water-right  application. 
The  applicant  was  required  to  furnish  information  as  to  the  nature 
of  his  interest  in  the  land  and  no  application  was  accepted  unless 
it  was  shown  that  the  interest  of  the  applicant  would  ripen  into  fee 
simple  title  before  the  last  payment  of  construction  charges  would 
fall  due.  It  was  further  provided  in  the  water-right  application  that 
if  the  land  should  at  any  time  pass  into  the  hands  of  a  person  not 
qualified  to  apply  for  a  water  right  under  the  Reclamation  Act,  the 
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application  would  be  subject  to  cancellation  with  forfeiture  of  all 
payments  previously  made.  It  was  also  stipulated  that  no  final 
evidence  of  title  to  the  water  right  would  issue  when  final  payment 
of  construction  charges  had  been  made  if  the  then  owner  of  the  land 
should  hold  in  excess  of  160  acres  of  land  subject  to  the  provisions 
of  the  Reclamation  Act. 

Although  Section  5  of  the  Reclamation  Act  forbade  the  sale  of  water 
rights  for  land  in  private  ownership  in  excess  of  160  acres,  it  did  not 
by  express  terms  prohibit  the  accumulation  of  land  in  single  ownership 
over  this  limit  after  water-right  application  had  been  made  by  properly 
qualified  persons.  The  provisions  of  the  water-right  application, 
however,  constituted  in  effect  an  administrative  interpretation  that 
the  excess-land  restrictions  continued  in  force  until  the  construction 
charges  owing  to  the  Government  had  been  paid.  This  interpreta- 
tion was  ultimately  enacted  into  law  by  the  act  of  August  9,  1912 
(37  Stat.  265). 

At  an  early  date  water- right  applications  for  not  to  exceed  160 
acres  of  land  appear  to  have  been  accepted  from  persons  owning  more 
than  160  acres  of  project  land  (Par.  56,  Reg.  May  31,  1910,  38  L.  D. 
640).  After  1912,  however,  a  water-right  application  was  not  ac- 
cepted unless  it  included  all  the  land  of  the  applicant  for  which  appli- 
cation could  be  made  (Par.  54,  Reg.  April  29,  1912,  40  L.  D.  665). 
This  meant  that  the  owner  of  excess  land  would  be  required  to  dispose 
of  his  excess  holdings  as  a  condition  precedent  to  securing  water  for 
nonexcess  land  (40  L.  D.  665).  The  purpose  of  the  regulation  was,  of 
course,  to  induce  large  landowners  to  subdivide  their  holdings.  The 
regulations,  however,  permitted  the  owner  of  private  land  who  had 
made  water-right  application  for  160  acres  of  land  and  had  disposed 
of  the  land  to  acquire  another  tract  and  to  apply  for  water  right  (Par. 
44,  Reg.  May  31,  1910,  38  L.  D.  637). 

It  has  been  noted  that  in  order  to  assure  that  water  rights  would  be 
sold  only  to  bona  fide  settlers,  Section  5  of  the  Reclamation  Act  stipu- 
lated that  no  right  to  the  use  of  water  for  land  in  private  ownership 
should  be  sold  to  any  landowner  "  unless  he  be  an  actual  bona  fide 
resident  on  such  land,  or  occupant  thereof  residing  in  the  neighbor- 
hood." The  water-right  application  served  as  a  vehicle  for  the  en- 
forcement of  this  requirement.  The  applicant  was  required  to  furnish 
information  as  to  residence.  Residence  within  a  maximum  50  miles 
of  the  project  was  held  to  be  compliance  with  the  law  (Par.  44,  Reg. 
May  31,  1910,  38  L.  D.  637).  For  several  years  the  requirement  w  as 
construed  as  continuing  so  long  as  construction  charges  remained 
unpaid.  A  transferee  of  privately  owned  land  had  to  show  compliance 
in  his  supplemental  water-right  application.  It  was  ruled  in  1916, 
however,  that  the  provision  was  applicable  only  to  the  initial  water- 
right  applicant  (April  25,  1916,  C.  L.  No.  557). 
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B.  Enforcement  of  Excess  Land  Restrictions  after  Delivery  of  Water 

In  connection  with  the  sale  of  private  land  for  which  water-right 
application  had  been  made,  the  practice  was  adopted  of  requiring  the 
purchaser  to  execute  a  supplemental  water-right  application  (Par. 
50,  Reg.  May  31,  1910,  38  L.  D.  638).  The  reason  for  this  practice 
appears  to  have  been  that  the  early  water-right  applications  were  not 
placed  on  record  and  it  was  thus  necessary  to  secure  a  new  application 
from  a  subsequent  purchaser  in  order  to  assure  the  validity  of  the 
Government's  lien.  The  effect  of  this  system  insofar  as  excess-land 
restrictions  are  concerned  was  to  require  each  successive  landowner 
to  submit  his  qualifications  to  hold  project  land  to  the  scrutiny  of 
project  officials  and  this  served  as  an  expeditious  system  for  pre- 
venting the  accumulation  of  excess  land  in  single  ownership  as  a 
result  of  land  transfers. 

As  has  been  stated,  Congress,  by  the  act  of  June  23,  1910  (36  Stat. 
592),  permitted  entrymen  on  public  land  on  Reclamation  projects  who 
had  completed  the  residence  requirements  of  the  homestead  laws, 
to  assign,  that  is,  to  sell,  their  entries  in  whole  or  in  part.  Since  the 
act  made  such  assignments  subject  to  the  terms,  conditions,  and 
limitations  of  the  Reclamation  Act,  the  excess-land  restrictions  of 
the  reclamation  laws  were  considered  to  apply  to  entries  assigned 
under  the  act.  As  a  means  of  enforcing  the  excess-land  restrictions, 
it  was  required  that  the  assignee  of  the  farm  unit  furnish  an  affidavit 
that  he  did  not  own  any  other  farm  unit  subject  to  reclamation  laws 
and  that  the  total  area  of  land  owned  by  him,  including  the  farm  unit, 
did  not  exceed  160  acres  (Par.  35,  Reg.  April  29,  1912,  40  L.  D.  660). 
This  amounted  to  an  interpretation  of  the  reclamation  laws  as  per- 
mitting the  acquisition  of  a  water  right  for  a  farm  unit  and  additional 
privately  owned  land  up  to  a  maximum  of  160  acres  of  both  classes. 
However,  this  interpretation  was  overruled  by  legislation  enacted 
August  9,  1912  (37  Stat.  265),  forbidding  the  acquisition  of  a  water 
right  for  land  in  addition  to  a  farm  unit  entered  under  the  reclamation 
laws  before  payment  in  full  of  all  charges  against  the  land  in  excess 
of  one  farm  unit. 

Instructions  of  the  Secretary  of  the  Interior,  issued  February  21, 
1911  (39  L.  D.  504),  permitted  a  married  woman  to  take  an  assign- 
ment of  a  farm  unit  made  by  the  owner  under  the  act  of  June  23, 1910, 
despite  provisions  of  the  homestead  laws  limiting  entries  to  heads  of 
families  or  single  persons  over  21  years  of  age.  Departmental  deci- 
sions in  two  cases  arising  in  1912  reached  an  opposite  result  (Robert  C. 
Newlon,  et  al,  41  L.  D.  421 ;  Noah  A.  Snook,  et  al,  41  L.  D.  428).  These 
decisions  were  reversed  in  the  case  of  Sadie  Hawley,  decided  in  1914 
(43  L.  D.  364),  and  the  original  departmental  instructions  were  thus 
reinstated.  The  ruling  permitted  a  husband  who  was  forced  to 
relinquish  that  portion  of  his  entry  in  excess  of  one  farm  unit  to  assign 
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a  portion  of  the  entry  to  his  wife.  The  wife  was  required  by  the  pro- 
visions of  the  General  Reclamation  Circular  of  May  18,  1916,  para- 
graph 41  (45  L.  D.  394),  to  show  by  affidavit  that  the  assignment  is 
paid  for  out  of  her  own  separate  funds,  in  which  her  husband  has  no 
interest  or  claim,  that  she  is  not  trustee  for  or  on  behalf  of  the  assignor 
and  that  the  assignment  is  accompanied  by  a  conveyance. 

An  entryman  was  not  permitted  to  conform  his  entry  by  making 
assignment  to  a  minor  (Instructions  of  February  1,  1916,  45  L.  D.  22). 

At  an  early  date  the  Secretary  of  the  Interior  held  that  the  owner 
of  more  than  160  irrigable  acres  of  private  land  could  transfer  the 
excess  to  his  wife  or  minor  children  and  thus  entitle  them  to  receive 
project  water  subject  to  the  limitations  of  the  Reclamation  Act.  See 
Instructions  of  Acting  Secretary,  May  21,  1904,  32  L.  D.  647. 

The  Secretary  of  the  Interior  ruled  in  1916  that  where  applicants 
for  water  owned  land  jointly  or  as  tenants  in  common  each  is  to  be 
charged  only  with  his  fractional  interest  in  the  land  (C.  L.  No.  565, 
June  13,  1916).  Under  this  interpretation  water  may  be  supplied  to 
a  tract  of  land  not  in  excess  of  320  acres  owned  by  husband  and  wife 
as  joint  tenants  or  as  tenants  in  common.  It  has  been  ruled  that  a 
husband  and  wife  may  acquire  a  water  right  for  a  tract  of  land  not 
exceeding  320  acres  held  in  community  ownership  even  though  the 
title  might  be  in  the  name  of  one  of  the  spouses  only.  (Solicitor's 
Opinion  M.  34172,  August  21,  1945.) 

At  first  corporations  were  permitted  to  make  application  for  water 
rights  provided  that  a  showing  could  be  made  that  the  land  owned  by 
the  stockholders,  plus  the  land  of  the  corporation  for  which  applica- 
tion was  made,  did  not  exceed  160  acres  (Williston  Land  Co.,  Febru- 
ary 2,  1909,  37  L.  D.  428).  In  1913  this  ruling  was  reversed  and  it 
was  held  that  a  corporation  was  not  qualified  to  make  water-right 
application  (Instructions,  July  11,  1913,  42  L.  D.  250;  Pleasant  Valley 
Farm  Co.,  July  19,  1913,  42  L.  D.  253).  In  the  letter  of  instructions 
of  July  11,  1913,  holding  that  corporations  were  not  qualified  to  make 
water-right  applications,  the  Secretary  said: 

...  I  am  satisfied  that  Congress  did  not  intend  that  these  reclaimed  lands,  upon 
which  the  Government  is  expending  the  money  of  all  the  people,  should  be  the 
subject  of  corporate  control.  These  lands  are  to  be  the  homes  of  families.  This 
seems  to  be  established  conclusively  by  the  fact  that  we  are  authorized  to  fix 
the  farm  unit  on  the  basis  of  the  amount  of  iand  that  will  support  a  family. 

This  holding  was  subsequently  modified  to  exempt  charitable  corpora- 
tions from  its  provisions  (Departmental  Decision,  December  5,  1916, 
unpublished),  and  to  permit  a  corporation  to  purchase  land  with 
appurtenant  water  rights  where  application  had  previously  been 
made  by  a  properly  qualified  person  (Departmental  Decision  in  re 
Santaquin  Lime  &  Quarry  Co.,  December  6,  1916,  unpublished). 
Corporations  have  been  permitted  to  acquire  water  rights  for  private 
land  in  the  same  manner  as  natural  persons  on  projects  initiated  since 
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1926,  since  section  46  of  the  act  of  May  25,  1926  (44  Stat.  649),  which 
requires  the  sale  of  "  irrigable  land  held  in  private  ownership  by  any 
one  owner  in  excess  of  160  irrigable  acres"  does  not  limit  the  type  of 
ownership. 

III.  SUPPLEMENTAL  LEGISLATION,   1912-14 

A.  Patents  and  Water-Rights  Certificates  Act  of  August  9,  1912.— 
Section  5  of  the  Reclamation  Act  provides  that  patent  shall  not  issue 
for  lands  entered  under  that  act  until  final  payment  of  construction 
charges  apportioned  against  the  land.  Although  a  project  entryman 
could  assign  his  entry  under  the  provisions  of  the  Act  of  June  23, 
1910,  this  provision  in  section  5  inhibited  the  extension  of  credit  and 
so  proved  a  hardship  to  settlers.  The  act  of  August  9,  1912  (37  Stat. 
265),  was  enacted  in  large  part  to  permit  the  entryman  to  mortgage 
his  land  as  security  for  a  loan.  Congress  authorized  the  issuance  of 
patent  upon  completion  of  the  residence,  reclamation,  and  cultivation 
requirements  and  payment  of  the  charges  then  due.  Issuance  of  a 
water-right  certificate  was  authorized  upon  proof  of  reclamation  and 
cultivation  requirements  and  payment  of  charges  then  due. 

Section  3  of  the  1912  act  limited  the  area  of  irrigable  land  held 
in  single  ownership  that  would  be  eligible  to  receive  a  project  water 
supply.     Section  3  provides: 

.  .  .  Provided,  that  no  person  shall  at  any  one  time  or  in  any  manner,  except 
as  hereinafter  otherwise  provided,  acquire,  own,  or  hold  irrigable  land1  for  which 
entry  or  water  right  application  shall  have  been  made  under  the  said  Reclamation 
Act  of  June  seventeenth,  nineteen  hundred  and  two,  and  acts  supplementary 
thereto  and  amendatory  thereof,  before  final  payment  in  full  of  all  installments  of 
building  and  betterment  chaiges  shall  have  been  made  on  account  of  such  land  in 
excess  of  one  farm  unit  as  fixed  by  the  Secretary  of  the  Interior,  as  the  limit  of 
area  per  entry  of  public  land  or  per  single  ownership  of  private  land  for  which  a 
water  right  may  be  purchased  respectively,  nor  in  any  case  in  excess  of  one 
hundred  and  sixty  acres,  nor  shall  water  be  furnished  under  said  acts  nor  a  water 
right  sold  or  recognized  for  such  excess;  but  any  such  excess  land  acquired  at  any 
time  in  good  faith  by  descent,  by  will,  or  by  foreclosure  of  any  lien  may  be  held 
for  two  years  and  no  longer  after- its  acquisition;  and  every  excess  holding  pro- 
hibited as  aforesaid  shall  be  forfeited  to  the  United  States  by  proceedings  insti- 
tuted by  the  Attorney  General  for  that  purpose  in  any  court  of  competent  juris- 
diction; and  this  proviso  shall  be  recited  in  every  patent  and  water-right  certificate 
issued  by  the  United  States  under  the  provisions  of  this  act. 

Section  3  has  presented  numerous  questions  of  interpretation.  In 
the  first  place/  the  section  might  have  been  narrowly  construed  to 
apply  only  to  land  for  which  water-right  application  has  been  made 
so  that  on  some  of  the  early  projects  and  all  of  the  later  projects 
where  the  water-right  application  system  was  never  in  use,  the 
section  would  have  had  no  application.    The  section  has  been  broadly 

1  The  acreage  limitations  provided  throughout  the  Reclamation  Laws  apply  to  irrigable  acreage  only. 
The  term  "irrigable  lands"  appears  for  the  first  time  in  the  acreage  limitation  provided  by  Section  3  of  the 
Act  of  August  9,  1912  (37  Stat.  266).     See  42  L.  D.  542. 


interpreted,  however,  and  the  phrase,  "for  which  .  .  .  water  right 
applications  shall  have  been  made,"  has  been  regarded  merely  as 
descriptive  of  physical  facts  contemplated  by  Congress  and  not  as 
limiting  the  application  of  the  proviso. 

Section  3  expressly  enacted  into  law  administrative  practice  under 
the  act  of  June  23,  1910,  permitting  the  assignment  of  entries  but 
forbidding  the  acquisition  of  project  rights  for  more  than  one  farm 
unit  until  after  construction  charges  on  account  of  the  right  to  be 
acquired  have  been  paid  in  full.  {Amaziah  Johnson,  August  11,  1913, 
42  L.  D.  542.) 

On  the  question  of  private  land  in  addition  to  a  farm  unit  being 
eligible  to  receive  a  project  water  supply,  the  rule  prior  to  the  act 
of  August  9,  1912  permitted  such  arrangement  so  long  as  the  total  of 
both  classes  did  not  exceed  160  acres.  Section  3,  however,  defines 
excess  land  as  "land  in  excess  of  one  farm  unit  ...  or  per  single 
ownership  of  private  land  for  which  water  may  be  purchased  respec- 
tively, nor  in  any  case  in  excess  of  160  acres.  ..."  The  precise 
question  as  to  whether  this  provision  precludes  the  holding  of  a  farm 
unit  and  additional  private  land  was  presented  in  the  case  of  Keebaugh 
and  Cook,  (October  31,  1913,  42  L.  D.  543).  Keebaugh  and  Cook, 
each  of  whom  held  a  farm  unit  with  appurtenant  water  rights,  made 
water-right  application  for  a  tract  of  private  land  which  they  owned 
jointly.  Holding  that  such  an  application  could  not  be  accepted,  it 
was  said: 

The  language  on  this  point  is  susceptible  of  but  one  construction,  namely,  that 
the  same  person  or  association  of  persons  can,  prior  to  the  time  all  charges  have 
been  paid,  hold  but  one  farm  unit  of  public  land  and  acquire  a  water  right  therefor 
unless  the  water  rights  for  the  additional  lands  are  paid  for  in  full  ...  If  they 
do  not  own  or  hold  a  farm  unit  of  public  land  they  may  own,  hold,  and  obtain 
water  for  not  exceeding  160  acres  of  private  land  within  the  project  without 
first  paying  up  in  full  the  installments  contracted  for  with  reference  to  the  water 
rights.  They  may  not  hold  and  obtain  water  rights  for  both  a  farm  unit  of  public 
lands  and  a  tract  of  privately  owned  lands,  unless  the  installments  on  water 
rights  for  the  private  lands,  not  exceeding  160  acres,  are  paid  in  full. 

Despite  this  decision,  regulations  issued  in  1916  (45  L.  D.  394) 
continued  to  carry  a  provision  that  ownership  of  a  farm  unit  and 
additional  private  land  was  permissible  without  payment  in  full  of 
construction  charges  so  long  as  the  total  did  not  exceed  160  acres. 
However,  the  matter  was  finally  cleared  up  by  instructions  issued 
July  1,  1920  (47  L.  D.  418),  that  water  will  not  be  furnished  to  private 
lands  in  addition  to  an  unpatented  farm  unit,  unless  all  water  charges 
on  one  of  the  tracts  have  been  paid  in  full. 

Some  question  existed  as  to  whether  upon  the  issuance  of  patent 
to  a  farm  unit  the  land  then  becomes  private  land  so  that  the  farm 
unit  limitation  no  longer  exists.  Varying  interpretations  of  the  effect 
of  section  3  in  this  connection  have  been  indicated.  The  early  deci- 
sions and  instructions  of  the  Department  are  consistent  with  the  view 


that  the  issuance  of  patent  to  a  farm  unit  does  not  vary  the  rule 
regarding  excess  land.  In  the  opinion  in  the  matter  of  Amaziah 
Johnson,  where  permission  to  combine  two  farm  units  in  single  owner- 
ship was  denied,  it  was  stated  in  the  opinion  that  final  proof  on  both 
entries  had  been  made.  Presumably  patent  could  have  been  issued 
at  any  time  upon  application  by  the  owner.  If  any  significance  had 
been  attached  to  the  issuance  of  patent,  it  seems  probable  that  it 
would  have  been  pointed  out  that  Upon  securing  patents  for  the  farm 
units  the  holding  of  both  units  by  one  person  would  have  been 
permissible. 

A  letter  of  instructions  approved  by  the  Department  on  July  1, 
1914  for  the  purpose  of  clarifying  Amaziah  Johnson  and  Keebaugh  and 
Cook  appeared  to  attach  no  significance  to  the  issuance  of  patent,  the 
sole  criterion  employed  for  determining  whether  farm  units  could  be 
combined  being  whether  construction  charges  on  one  tract  or  the 
other  had  been  paid  in  full. 

Any  implication  from  these  early  instructions  that  the  issuance  of 
patent  does  not  alter  the  limitation  as  to  ownership  of  farm  units 
was  overruled  by  regulation  approved  July  1,  1920  (47  L.  D.  418). 
This  regulation  provided  that  a  landowner  could  hold  rights  to  the 
use  of  water  for  more  than  one  tract  of  patented  land  at  one  time  if 
the  aggregate  area  of  such  tracts  upon  which  construction  charges 
had  not  been  paid  in  full  did  not  exceed  160  acres. 

While  the  expression  of  views  has  not  been  entirely  consistent  con- 
cerning the  operation  of  the  farm  unit  limitation  provided  in  section 
3,  the  most  recent  interpretation  of  that  section  is  in  accord  with  the 
regulations  approved  July  1,  1920.  In  a  letter  dated  July  16,  1943, 
Secretary  of  the  Interior  Ickes  advised  the  Secretary  of  Agriculture 
that  farm  units  having  gone  to  patent  become  private  lands  and  as 
such  the  160  irrigable  acre  limitation  is  for  application.  Accordingly, 
the  present  construction  of  section  3  is  that  the  farm  unit  limitation 
does  not  continue  effective  after  issuance  of  patent. 

Another  problem  of  interpretation  concerns  the  effect  of  payment 
in  full  of  construction  charges.  Instructions  issued  both  in  the  Kee- 
baugh and  Cook  and  Amaziah  Johnson  cases  stipulated  that  even  after 
issuance  of  patent  and  after  payment  of  all  construction  charges,  no 
person  could  receive  water  for  project  lands  in  excess  of  160  acres. 
This  was  based  upon  an  interpretation  of  the  language  of  section  3, 
"nor  in  any  case  in  excess  of  160  acres,"  as  an  over-all  limitation 
effective  even  after  payment  of  construction  charges.  It  is  apparent, 
however,  that  the  quoted  proviso  is  qualified  by  the  phrase  "before 
final  payment  in  full  of  all  installments  of  building  and  betterment 
charges."  A  letter  of  instructions  approved  by  the  First  Assistant 
Secretary  on  July  22,  1914  (43  L.  D.  339),  held  that  the  proviso  should 
be  construed  to  permit  the  furnishing  of  water  for  land  on  which 
• 
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payment  in  full  has  been  made  of  construction  charges  even  where 
more  than  160  acres  of  such  land  is  owned  by  one  person. 

Section  3  further  provides  that  excess  land  acquired  at  any  time  in 
good  faith  by  descent,  by  will  or  by  foreclosure  of  any  lien  may  be 
held  for  two  years  and  no  longer  after  its  acquisition.  Irrigation 
districts  and  water  users'  associations  may  acquire  excess  land  in 
satisfaction  of  their  liens.  These  organizations  are  not  bound  by 
section  3  of  the  1912  act  requiring  disposal  within  two  years,  but  must 
dispose  of  excess  land  so  acquired  within  a  reasonable  time  {Glenn  L. 
Kimmel  and  Goshen  Irr.  Dist.,  53  I.  D.  658,  James  P.  Balkwill,  55  I.  D. 
241). 

The  provisions  of  section  3  for  forefeiture  of  excess  land  at  the  in- 
stance of  the  Attorney  General  were  construed  in  Keebaugh  and  Cook 
to  apply  only  to  lands  for  which  water-right  application  has  been 
made.     The  forfeiture  provisions  appear  never  to  have  been  invoked. 

B.  Reclamation  Extension  Act  of  August  13,  1914- — One  of  the 
principal  purposes  of  the  Reclamation  Extension  Act  of  August  13, 
1914  (38  Stat.  686),  was  extension  of  the  period  for  repayment  of 
project  construction  charges  from  10  years,  as  provided  in  the  Reclama- 
tion Act,  to  20  years  (sec.  2,  38  Stat.  687).  The  act  also  attempted 
to  cope  with  the  problem  posed  by  failure  of  private  landowners  to 
make  prompt  application  for  water  rights.  The  reason  for  delay  in 
some  cases  was  lack  of  a  market  for  the  land.  In  others  the  land- 
owners held  back  in  order  to  reap  the  unearned  increment  in  value 
resulting  from  the  prospect  of  a  water  supply  incident  to  project 
construction.  Section  9  established  a  penalty  of  5  percent  increase  in 
construction  charges  for  each  year's  delay  in  making  water-right 
application  for  privately  owned  land  with  the  object  of  forcing  the 
early  sale  of  excess  and  other  vacant  land  on  Reclamation  projects. 
The  provisions  of  section  12  (38  Stat.  689)  were  also  designed  to  break 
up  excess  land  in  private  ownership  on  new  projects  and  to  control  the 
sale  price  of  such  land.     This  section  provides: 

That  before  any  contract  is  let  or  work  begun  for  the  construction  of  any 
Reclamation  project  hereafter  adopted  the  Secretary  of  the  Interior  shall  require 
the  owners  of  private  lands  thereunder  to  agree  to  dispose  of  all  lands  in  excess 
of  the  area  which  he  shall  deem  sufficient  for  the  support  of  a  family  upon  the  land 
in  question,  upon  such  terms  and  at  not  to  exceed  such  price  as  the  Secretary  of  the 
Interior  may  designate;  and  if  any  landowner  shall  refuse  to  agree  to  the  require- 
ments fixed  by  the  Secretary  of  the  Interior,  his  land  shall  not  be  included  within 
the  projects  if  adopted  for  construction. 

The  Committee  of  the  House  of  Representatives  on  Irrigation  of 
Arid  Lands  stated  of  section  12: 

...  If  this  provision  shall  be  adopted  speculation  in  lands  under  Reclamation 
projects  will  be  reduced  to  a  minimum,  and  the  burdens  of  the  real  farmer  who 
undertakes  to  reclaim  and  cultivate  the  lands,  and  for  whose  benefit  the  Reclama- 
tion Law  was  enacted  primarily,  can  be  kept  normal.  (House  Report  505,  63rd 
Cong.,  2d  sess.  p.  2.) 
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Pursuant  to  the  authority  provided  by  section  12  and  by  section  3  of 
the  act  of  August  9,  1912,  the  Secretaiy  of  the  Interior  established  units 
on  private  and  to  which  water  was  delivered  at  less  than  160  acres  on 
some  projects.  Section  46  of  the  Omnibus  Adjustment  Act  of  1926 
(44  Stat.  649)  requires  contracts  with  irrigation  districts  to  provide 
that  irrigable  lands  held  in  private  ownership  by  any  one  owner  in 
excess  of  160  irrigable  acres  shall  not  receive  water  unless  such  owner 
shall  execute  a  recordable  contract  for  the  sale  of  the  excess  irrigable 
acres.  Following  enactment  of  section  46,  the  Secretary's  authority 
to  limit  the  irrigable  area  of  private  lands  below  160  irrigable  acres 
without  the  consent  of  the  landowners  was  removed.  (Statement  by 
Secretary  of  the  Interior  Ickes  in  telegram  to  Tulare  Daily  Times, 
Tulare,  Calif.,  May  15,  1944.) 

In  order  to  carry  out  the  provisions  of  section  12  landowners  were 
required  to  convey  excess  lands  to  a  trustee  who  was  to  convey  to  a 
third  person  at  a  price  not  in  excess  of  that  fixed  by  the  Secretary 
with  provision  for  forced  sale  within  a  fixed  period  after  issuance  of 
public  notice.  A  maximum  selling  price  per  acre  was  fixed  for  entire 
projects  rather  than  for  individual  tracts.  Since  the  trust  deeds  did 
not  control  sales  to  middlemen  who  were  in  turn  free  to  sell  without 
restriction,  the  plan  was  not  successful  in  accomplishing  its  purpose. 

Trust  deeds  executed  pursuant  to  Section  12  were  often  not  enforced 
for  another  reason.  Section  11  of  the  Reclamation  Extension  Act 
authorized  the  Secretary,  prior  to  the  issuance  of  public  notice  on  any 
project,  to  " furnish  water  to  any  entryman  or  private  landowner 
thereunder  until  such  notice  is  given"  on  a  rental  basis.  The  effect 
of  this  section  was  to  permit  indefinite  postponement  in  giving  the 
public  notice  provided  for  by  section  4  of  the  Reclamation  Act  formally 
opening  the  project  and  establishing  charges.  Since  the  various  trust 
deeds  and  contracts  for  the  sale  of  excess  land  which  had  been  executed 
in  favor  of  water  users'  associations  did  not  require  the  sale  of  the  land 
until  after  the  issuance  of  public  notice,  the  withholding  of  such  notice 
had  the  effect  of  postponing  the  date  when  it  would  have  been  neces- 
sary for  the  owner  to  dispose  of  his  excess  holdings.  By  authorizing 
the  furnishing  of  water  on  a  rental  basis  to  "any  entryman  or  private 
landowner,"  section  11  permitted  the  furnishing  of  water  on  a  rental 
basis  to  excess  as  well  as  nonexcess  land.  In  the  case  of  several 
projects  repayment  contracts  were  negotiated  with  irrigation  districts 
under  subsequent  legislation  and  no  public  notice  was  ever  issued. 

Section  13  of  the  Reclamation  Extension  Act  fixed  a  time  limit  for 
the  conformation  of  Reclamation  entries  comprising  more  than  one 
farm  unit  as  was  authorized  under  the  act  of  June  23,  1910.  This 
section  also  reiterates  the  rule  of  section  3  of  the  1912  act  that  no 
person  shall  hold  by  assignment  more  than  one  farm  unit  prior  to  pay- 
ment of  all  construction  charges  assessed  against  the  lands* 
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IV.    TRANSFER    OF    ENFORCEMENT    OF    EXCESS- 
LAND  RESTRICTIONS  TO  WATER  USERS 

Prior  to  1914,  violations  of  the  excess-land  restrictions  were  brought 
to  light  through  the  system  of  water-right  applications  and  supple- 
mental applications,  and  through  the  system  of  accounts  kept  by 
Government  officials  with  the  individual  project  landowner.  By  a 
series  of  congressional  enactments  beginning  in  1914,  the  system  of 
direct  dealings  with  the  individual  water  users  was  to  a  large  extent 
eliminated,  and  in  time  water-right  applications  were  dispensed  with 
and  joint  liability  contracts  substituted.  Section  5  of  the  Reclama- 
tion Extension  Act  of  1914  authorized  transfer  of  operation  and  main- 
tenance to  water  users'  organizations  and  section  7  permitted  the 
designation  of  these  organizations  as  fiscal  agents  to  collect  project 
charges.  By  the  Smith  Act  of  August  11,  1916  (39  Stat.  506),  it  was 
provided  that  public  lands  in  irrigation  districts  could  be  subjected 
to  liens  and  assessments  and  that  such  land  (except  public  lands  that 
were  unentered  at  the  time  any  tax  or  assessment  was  levied)  could  be 
sold  to  satisfy  these  liens,  the  act  limiting  sales  in  such  cases  to  not 
more  than  160  acres  to  any  one  person.  This  act  made  it  possible 
for  irrigation  districts  to  collect  project  charges  against  public  lands 
and  thus  cleared  the  way  for  delegation  to  the  irrigation  districts  of 
responsibility  for  collection  of  project  charges. 

The  act  of  May  15,  1922  (42  Stat.  541)  expressly  authorized  the 
Secretary  to  enter  into  contracts  with  irrigation  districts  for  the  re- 
payment of  construction  charges  subject  to  the  requirement  that  such 
contracts  be  confirmed  in  appropriate  judicial  proceedings.  Section  2 
of  this  act  authorized  the  Secretary  to  release  liens  reserved  in  water- 
right  applications  when  the  lands  covered  by  such  liens  became  sub- 
ject to  assessment  and  levy  by  irrigation  districts.  One  of  the  induce- 
ments leading  to  the  enactment  of  this  legislation  was  the  belief  that 
the  assessment  of  land  by  irrigation  districts  would  lead  to  the  break- 
ing up  of  excess  holdings.  In  this  connection  Representative  Raker 
of  California,  the  sponsor  of  the  legislation,  pointed  out  on  the  floor 
of  the  House: 

The  speculative  feature  is  eliminated,  landowners  speculatively  inclined  being 
taxed  for  the  cost  and  operation  of  the  works,  are  unable  profitably  to  "hold  on." 
(Cong.  Record,  Vol.  62,  p.  3588.) 

The  Fact  Finders'  Act  of  December  5,  1924  (43  Stat.  702),  offered 
inducement  in  the  form  of  a  longer  repayment  period  to  water  users' 
organizations  on  existing  projects  to  secure  the  execution  of  joint 
liability  contracts  assuming  the  repayment  of  project  construction 
charges.  These  contracts  were  also  required  to  contain  provision  for 
the  taking  over  of  operation  and  maintenance  by  the  water  users' 
organization,  although  this  feature  was  made  optional  by  legislation 
enacted  in  1926.     The  Omnibus  Adjustment  Act  of  May  25,  1926 
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(44  Stat.  636),  contained  further  inducements  for  the  execution  of  joint 
liability  contracts.  This  legislation  provided  for  the  charging  off  of 
construction  and  other  charges  in  connection  with  nearly  all  of  the 
projects,  but  in  order  to  secure  these  benefits  it  was  required  that  a 
water  users'  organization  execute  a  contract  agreeing  to  collect  project 
charges  and  to  make  full  payment  to  the  Government,  irrespective  of 
individual  default.  The  1926  act  further  provided  that  in  the  case  of 
all  new  projects,  joint  liability  contracts  with  irrigation  districts  would 
be  required  as  a  condition  precedent  to  delivery  of  water,  thus  relieving 
the  Government  in  large  measure  of  the  responsibility  of  dealing 
directly  with  project  water  users. 

Under  the  impetus  of  these  various  acts,  especially  the  1924  and 
1926  legislation,  there  was  transferred  the  administration  of  a  number 
of  projects  constructed  prior  to  1926  to  irrigation  districts  and  water 
users'  associations.  Responsibility  for  collecting  charges  has  been 
delegated  to  water  users'  organizations  on  nearly  all  projects  and  on 
many  of  the  projects,  operation  and  maintenance  has  been  turned  over 
as  well.  The  water-right  application  system  which  had  served  as  a 
vehicle  for  breaking  up  excess  holdings  when  the  earlier  projects  were 
opened  was,  of  course,  dispensed  with.  On  a  number  of  the  projects 
constructed  prior  to  1926,  where  public  notice  had  never  been  issued, 
there  had  been  no  compulsion  for  landowners,  even  including  those 
who  had  executed  trust  deeds  to  subdivide  their  holdings,  and  the 
abandonment  of  the  water-right  application  system  resulted  in  the 
inclusion  of  areas  susceptible  of  service  by  these  projects  of  all  land 
regardless  of  the  qualifications  of  the  owner  with  reference  to  excess 
holdings.  Where  irrigation  districts  were  organized,  excess  land  was 
brought  into  the  district  along  with  other  project  land  by  the  court 
decrees  corfirming  the  district  organization. 

A  further  result  of  the  abandonment  of  the  system  of  direct  dealings 
between  the  project  officials  and  the  individual  water  user  was  that 
the  machinery  for  bringing  to  light  violations  of  the  excess-land 
restriction  resulting  from  land  transfers  and  the  machinery  for  enforc- 
ing these  restrictions  were  not  fully  effective.  An  attempt  was  made 
through  the  contracts  with  water  users'  organizations  to  delegate  to 
these  organizations  the  duty  of  enforcing  the  excess-land  restrictions. 
In  most  of  these  contracts  the  provision  delegating  enforcement  is 
in  the  form  of  a  general  undertaking  on  the  part  of  the  organization 
to  deliver  water  only  in  accordance  with  the  provisions  of  the  reclama- 
tion laws.  In  other  contracts,  the  provision  is  in  the  more  definite 
form  of  an  undertaking  to  deliver  water  to  no  more  than  160  acres 
in  single  ownership.  In  a  few  contracts  the  undertaking  on  the  part 
of  the  district  is  merely  in  the  form  of  an  agreement  to  comply  with 
rules  and  regulations  made  by  the  Secretary  to  carry  out  the  intent 
of  the  reclamation  laws. 

If  properly  implemented  by  regulations,   the  contract  with   the 
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irrigation  district  presents  an  effective  means  for  enforcing  the  excess- 
land  restrictions.  Since  the  contracts  with  irrigation  districts  contain 
provisions  for  delivery  only  to  those  qualified  under  the  reclamation 
laws,  the  Secretary  of  the  Interior  may  require  the  district  to  refuse 
water  to  lands  held  in  excess  of^the  permissible  maximum  area. 
The  landowners'  compliance  withAthe  excess-land  limitation  is  a 
condition  precedent  to  the  right  to  the  delivery  of  water,  at  least  to 
the  extent  of  lands  held  in  excess  of  the  permissible  maximum  area, 
but  not  to  the  right  of  the  irrigation  district  to  make  assessments 
against  his  land,  with  the  result  that  excess  lands  may  be  assessed 
for  construction  charges  but  denied  water  {Klamath  County  v.  Colonial 
Realty  Co.,  1932,  139  Ore.  311,  7  P.  (2d)  976;  In  re  Goshen  Irrigation 
District,  1930,  42  Wyo.  229,  293  Pac.  373;  Shoshone  Irrigation  Dis- 
trict v.  Lincoln  Land  Co.,  1930,  51  F.  (2d)  128;  Nampa  &  Meridian 
Irrigation  District  v.  Petrie,  1915,  28  Ida.  227,  153  Pac.  425). 

Similarly,  it  appears  that  where  a  water  users'  association  exists, 
water  may  be  withheld  from  excess  lands  without  impairing  the 
ability  of  the  association  to  collect  charges.  The  associations  have 
individu  al  liens  given  voluntarily  by  landowners  with  notice  of  the 
acreage  limitations.  Transferees  may  be  deprived  of  water  without 
the  association  losing  its  right  to  levy  assessments  (Saylor  v.  Gray, 
1933,  41  Ariz.  558,  20  P.  (2d)  441). 

V.  CONTROL     OF     EXCESS    LAND    ON    PROJECTS 
INITIATED  AFTER   1926 

A  committee  of  special  advisors  known  as  the  Fact  Finders'  Com- 
mittee was  appointed  by  the  Secretary  of  the  Interior  in  1923  to 
study  all  aspects  of  Federal  Keclamation.  In  its  report  this  committee 
called  attention  to  the  fact  that  high  prices  paid  by  settlers  for  pri- 
vately owned  project  land  had  imposed  excessive  burden  upon  settlers 
which  affected  then  ability  to  repay  project  costs.  The  Committee 
recommended: 

.  .  .  That  do  Reclamation  project  should  hereafter  pe  authorized  until  all  pri- 
vately owned  land  in  excess  of  a  single  homestead  unit  for  each  owner  shall  have 
been  acquired  by  the  United  States  or  by  contract  placed  under  control  of  the 
Bureau  of  Reclamation  for  subdivision  and  sale  to  settlers  at  a  price  approved 
by  the  Secretary  .  .  .  (S.  Doc.  No.  92,  p.  116,  68th  Cong.,  1st  Sess.). 

The  Fact  Finders'  Act  of  1924  (sec.  4,  Second  Deficiency  Act  of 
1924,  43  Stat.  701)  contained  provision  authorizing  the  Secretary  to 
require  prospective  settlers  to  have  such  qualifications  as  to  industry, 
experience,  character,  and  capital  as  are  necessary  to  give  reasonable 
assurance  of  success.  This  act  contained,  however,  no  antispeculation 
provisions. 

Special  provisions  of  the  Interior  Department  Appropriation  Acts 
for  1926  and  1927  (43  Stat.  1167,  1168,  1170;  44  Stat.  479,  482) 
applied  new  antispeculation  controls   to  several  specified  projects, 
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but  it  was  not  until  the  enactment  of  the  Omnibus  Adjustment  Act 
of  May  25,  1926  (44  Stat.  636)  that  recommendations  of  the  Fact 
Finders'  Committee  were  adopted  for  all  new  projects.  Section  46 
of  the  Omnibus  Adjustment  Act  provides: 

No  water  shall  be  delivered  upon  the  completion  of  any  new  project  or  new- 
division  of  project  until  a  contract  ...  in  form  approved  by  the  Secretary  of  the 
Interior  shall  have  been  made  with  an  irrigation  district.  .  .  .  Such  contract  .  .  . 
shall  further  provide  that  all  irrigable  land  held  in  private  ownership  by  anyone 
owner  in  excess  of  one  hundred  and  sixty  irrigable  acres  shall  be  appraised  in  a 
manner  to  be  prescribed  by  the  Secretary  of  the  Interior  and  the  sale  prices 
thereof  fixed  by  the  Secretary  on  the  basis  of  its  actual  bona  fide  value  at  the  date 
of  appraisal  without  refeience  to  the  proposed  construction  of  the  irrigation 
works;  and  that  no  such  excess  lands  i-o  held  shall  receive  water  from  any  project 
or  division  if  the  owners  thereof  shall  refuse  to  execute  valid  recordable  contracts 
for  the  sale  of  such  lands  under  terms  and  conditions  satisfactory  to  the  Secretary 
of  the  Interior  and  at  prices  not  to  exceed  those  fixed  by  the  Secretary  of  the 
Interior;  and  that  until  one-half  the  construction  charges  against  said  lands  shall 
have  been  fully  paid,  no  sale  of  any  such  lands  shall  carry  the  right  to  receive 
water  unless  and  until  the  purchase  price  involved  in  such  sale  is  approved  by 
the  Secretary  of  the  Interior  and  that  upon  proof  of  fraudulent  representation  as 
to  the  true  consideration  involved  in  such  sales  the  Secretary  of  the  Interior  is 
authorized  to  cancel  the  water  right  attached  to  the  land  involved  in  such 
fraudulent  sales;  ...   (44  Stat.  649). 

Section  46  was  added  to  the  Omnibus  Adjustment  Act  by  amend- 
ment on  the  floor  of  the  House  and  there  is  no  significant  comment 
in  the  Congressional  Record  relative  to  its  intended  meaning  (Cong. 
Record,  69th  Cong.,  1st  Sess.,  vol.  67.  p.  8588).  Under  section  46 
no  water  can  be  furnished  to  land  in  excess  of  160  irrigable  acres  for 
any  one  owner  unless  the  owner  agrees  to  sell  such  land  upon  terms 
and  conditions  satisfactory  to  the  Secretary.  Section  12  of  the 
Reclamation  Act  of  August  13,  1914  had  attempted  to  control  the 
sale  price  of  excess  land.  The  attempt  failed  because  no  provision 
was  made  for  control  of  such  price  at  sales  subsequent  to  the  first 
disposal  of  excess  land.  Section  46  meets  this  problem  by  providing 
that  until  one-half  of  the  construction  charges  against  such  excess 
land  are  paid,  sale  of  the  land  does  not  carry  the  right  to  receive 
water  until  the  purchase  price  is  approved  by  the  Secretary,  with  a 
penalty  of  cancellation  of  the  water  right  for  fraudulent  representation. 

A.  Administration  under  section  1^6  oj  the  Omnibus  Adjustment  Act 
of  1926. — Administration  under  section  46  may  be  illustrated  by  the 
procedure  followea  in  the  case  of  the  Vale  project.  First,  a  repayment 
contract  was  entered  into  with  the  Vale  irrigation  district  on  October 
22,  1926.  Article  26  of  this  contract  provided  that  eacli  owner 
of  land  in  excess  of  160  acres  would  be  permitted,  within  a  certain 
period  after  notice  by  the  United  States,  to  select  160  acres  of  his 
land  as  ''nonexcess"  land  for  which  he  might  receive  water.  It 
was  then  provided  that  the  owner  should  not  receive  water  for  his 
"excess  land"  until  he  executed  a  recordable  contract  to  sell  such 
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land  upon  terms  and  conditions  satisfactory  to  the  Secretary  of  the 
Interior  and  at  prices  fixed  by  the  Secretary  on  the  basis  of  appraisals 
made  without  reference  to  any  increment  of  value  due  to  Federal 
reclamation.  If  the  owner  failed  to  designate  his  "nonexccss"  land 
or  to  agree  to  sell,  then  the  irrigation  district  was  to  select  the  160 
acres  for  which  water  would  be  furnished.  It  was  also  provided  that 
as  to  subsequent  sales  of  excess  lands,  the  sale  price  had  to  be  approved 
by  the  Secretary  before  water  would  be  supplied. 

Execution  of  individual  recordable  contracts  of  sale  covering  75 
percent  of  the  excess  lands  was  made  a  prerequisite  to  construction. 
These  contracts  were  made  directly  between  the  landowner  and  the 
United  States  and  required  owners  to  offer  excess  land  at  appraised 
prices  within  30  days  from  notice  that  water  was  ready  for  delivery. 
To  assure  sale  to  bona  fide  settlers  the  conveyance  had  to  require 
purchasers  to  reclaim  one-fourth  of  the  land  within  one  year  from  the 
sale,  one-half  within  2  years,  and  three-fourths  within  3  years,  with 
title  to  revert  in  event  of  default.  In  the  event  of  failure  of  the 
owner  to  sell  the  land  within  one  year,  the  Secretary  was  given  power 
of  attorney  to  sell  at  the  appraised  value. 

Since  section  46  stipulates  that  excess  land  shall  not  receive  water 
if  the  owner  fails  to  execute  a  contract  to  sell,  it  follows  that  water 
may  be  delivered  to  excess  land  even  in  the  hands  of  the  original  owner 
after  a  recordable  contract  has  been  executed.  Subject  to  this  limi- 
tation there  is  wide  latitude  for  flexible  administration  to  achieve  the 
purpose  of  the  law.  Thus  the  administrative  procedure  usually 
adopted  has  been  to  refuse  to  deliver  water  to  any  lands,  excess  or 
nonexcess,  until  the  owner  of  excess  land  has  executed  the  recordable 
contract  agreeing  to  dispose  of  the  excess.  On  the  other  hand,  it  has 
been  the  practice  to  execute  supplemental  contracts  allowing  owners 
additional  time  to  dispose  of  excess  land  where  depressed  land  values 
make  prompt  disposal  difficult. 

A  method  for  securing  continued  effective  enforcement  of  the  excess- 
land  restrictions  to  prevent  the  accumulation  of  excess  land  as  a  result 
of  land  transfers  has  been  devised  in  connection  with  some  of  the 
recently  completed  projects,  as  in  the  case  of  the  Roza  Division  of  the 
Yakima  project.  Under  this  system  each  landowner,  as  a  condition 
precedent  to  receiving  water  each  year,  is  required  to  furnish  a  state- 
ment of  all  lands  owned  by  him  which  are  furnished  water  from  any 
Reclamation  project  or  projects.  This,  of  course,  brings  to  light  any 
accumulation  of  land  in  single  ownership  in  amounts  above  the 
maximum  holding  allowed  by  law,  and  the  owner  may  be  denied 
water  for  the  excess. 

B.  Administrative  Control  of  Speculation. — -Section  46  of  the  Omnibus 
Adjustment  Act  provides  that  until  one-half  the  construction  charges 
are  paid  no  sale  of  excess  lands  shall  carry  the  right  to  receive  water 
unless  the  purchase  price  is  approved  by  the  Secretary  of  the  Interior. 
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Control  of  speculation  on  nonexcess  lands  has  also  been  attempted  on 
a  number  of  projects  constructed  since  1926.  Repayment  contracts 
executed  with  irrigation  districts  in  some  instances  have  provided 
that  all  lands  shall  be  appraised  and  that  individual  owners  shall 
execute  recordable  contracts  agreeing  to  pay  to  the  district,  or  in 
some  cases  to  the  Government,  50  percent  of  any  "incremental  value" 
realized  in  connection  with  all  sales  of  land  prior  to  payment  in  full 
of  construction  charges  to  be  applied  against  the  construction  charge 
obligation  against  the  land  involved.  In  practice  "incremental  value" 
has  been  defined  as  the  amount  realized  from  the  sale  of  land  in  excess 
of  (1)  original  appraisal,  (2)  appraised  value  of  improvements,  (3) 
construction  charges  paid  and  (4)  twice  the  amount  of  any  previous 
payments  to  the  district. 

Provisions  designed  to  enforce  this  control  are  illustrated  by  the 
contract  with  the  Vale  irrigation  district.  It  is  provided  that  "land 
shall  not  be  traded  or  transferred  for  other  than  a  money  considera- 
tion, nor  shall  such  land  be  transferred  upon  an  installment  contract, 
unless  a  sufficient  cash  payment  be  made  to  cover  the  payment  to  the 
United  States  as  herein  provided."  It  is  further  provided  that  the 
Secretary  may  require  that  (1)  the  vendor  and  vendee  file  an  affidavit 
showing  sale  price,  (2)  the  district  make  a  monthly  inspection  of 
county  records  and  (3)  each  water  user  file  an  affidavit  annually 
showing  all  transfers  as  a  condition  to  receiving  water.  These  three 
clauses  will  also  aid  in  preventing  accumulation  of  excess  holdings. 

Control  of  speculation  upon  nonexcess  lands  has  been  imposed  by 
statute  on  several  projects  covered  by  the  provisions  of  the  Depart- 
ment of  the  Interior  Appropriation  Act  of  1926  (43  Stat.  1166-1170), 
on  the  Tucumcari  project  by  amendment  of  the  authorization,  April 
9,  1938  (52  Stat.  211),  and  in  the  Columbia  Basin  Project  Act  of  1943 
(57  Stat.  14).  Authority  of  the  Secretary  of  the  Interior  to  control 
speculation  upon  nonexcess  lands  on  other  projects  stems  from  his 
power  to  make  rules  and  regulations  necessary  to  assure  repayment 
(Sec.  10,  Reclamation  Act  of  June  17,  1902,  32  Stat.  390).  In  two 
cases  decided  by  the  Circuit  Court  of  Malheur  County,  Oreg.,  such 
provisions  were  sustained  on  this  basis.  (Unreported.  Terry  v.  Pin- 
ney  and  Owyhee  Irr.  Dist.,  and  Pfeiler  v.  Greig  and  Owyhee  Irr.  Dist., 
January  27,  1937.) 

VI.  EXCESS  LAND  LEGISLATION  FOR  COLUMBIA 
BASIN  PROJECT 

Special  excess  land  provisions  and  antispeculation  controls  were 
enacted  on  the  Columbia  Basin  project,  partly  to  meet  the  problems 
of  securing  the  break-up  of  large  dry-land  farming  operations  in  a 
project  area  exceeding  1,000,000  acres,  partly  to  incorporate  into  law 
amendments  designed  to  make  these  provisions  operate  with  maxi- 
mum effectiveness. 


The  Columbia  Basin  Anti-Speculation  Act  of  1937  (50  Stat.  208) 
applied  the  requirements  of  section  46  of  the  Omnibus  Adjustment 
Act  with  a  more  restrictive  definition  of  excess  lands — 40  irrigable 
acres  for  each  landowner  or  80  acres  for  husband  and  wife.  In 
addition  incremental  value  provisions  applicable  to  nonexcess  lands 
were  enacted. 

Before  action  was  taken  to  subdivide  excess  holdings  Congress 
enacted  the  Columbia  Basin  Project  Act  of  1943  (57  Stat.  14).  Com- 
missioner of  Reclamation  Page  set  forth  the  reasons  for  the  new 
legislation  in  a  statement  to  the  House  of  Representatives  Committee 
on  Irrigation  and  Reclamation  (Hearings  on  H.  R.  6522,  77th  Cong., 
2dSess.  P.  41): 

The  principal  reasons  for  suggesting  a  complete  substitution  [for  the  Columbia 
Basin  Anti-Speculation  Act  of  1937]  were  these:  (1)  the  existing  provisions  of  law 
dealing  with  the  land  speculation  problem  are  not  regarded  as  fully  effective; 
(2)  the  burden  of  penalties  for  sales  in  excess  of  the  appraised  value  under  the 
existing  law  would  have  fallen,  in  the  first  instance,  almost  wholly  on  the  purchaser, 
and  often  as  not  he  would  have  been  without  further  practical  remedy  against 
his  vendor,  with  the  result  that  he  whom  the  law  was  designed  to  protect  would 
have  to  bear  the  burden  of  the  penalty;  (3)  the  provisions  of  the  existing  law  on 
the  size  of  land  holdings  are  regarded  as  too  inflexible  and  not  in  keeping  with 
what  have  since,  as  the  result  of  a  series  of  studies  on  the  project,  been  concluded 
to  be  the  desirable  maximum  size  of  unit  for  the  support  of  a  family  at  suitable 
level  of  living.  These  provisions  are  the  heart  of  the  present  law.  Since  drastic 
changes  in  each  seems  desirable  and  since  additional  important  provisions  in  aid 
of  development  and  settlement  of  the  project  are  considered  desirable  also,  it 
was  concluded  best  to  recommend  a  complete  restatement  of  all  of  the  present 
statute. 

The  most  substantial  differences  and  most  significant  similarities 
are  here  summarized:  (1)  Under  the  new  law,  the  Secretary  is  author- 
ized to  establish  farm  units  of  various  sizes,  the  object  being  to  pro- 
vide units  of  sufficient  size  to  support  a  family  at  a  suitable  living 
level.  A  person  or  a  family  (comprising  the  husband  or  wife,  or  both, 
together  with  their  children  under  eighteen  years  of  age)  may  receive 
water  for  but  one  unit  whatever  its  acreage  is.  (2)  Limitations  of 
water  supply  to  "farm  units''  of  sufficient  acreage  (within  the  maxi- 
mum permitted)  "for  the  support  of  an  average-sized  family  at  a 
suitable  living  level,  having  in  mind  the  character  of  soil,  topography, 
location  with  respect  to  the  irrigation  system  and  .  .  .  other  relevant 
factors  .'..."  (3)  Federal  purchase  of  excess  lands.  The  land- 
owner is  required  to  execute  a  recordable  contract  giving  the  Secretary 
of  the  Interior  power  of  attorney  to  sell  at  appraised  prices  and  the 
United  States  an  option  to  purchase.  (4)  The  principle  of  anti-specu- 
lation is  applied  to  both  excess  and  nonexcess  lands,  but  the  burden 
is  shifted  to  the  vendor.  Instead  of  provision  that  a  percentage  of 
the  incremental  value  should  be  applied  to  construction  charges  in 
reverse  order  of  accrual,  it  is  provided  that  for  a  limited  period  of  5 
years  from  the  time  water  is  available,  the  purchaser  is  entitled  to 
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deduct  from  the  purchase  price  due,  or  to  sue  to  recover,  any  con- 
sideration in  excess  of  the  appraised  price.  (5)  Another  important 
feature  is  that  providing  for  criminal  penalties  for  fraudulent  mis- 
representation of  the  true  consideration  involved  in  the  sale  of  any 
land  covered  by  a  recordable  contract.  (0)  Excess  land  acquired  by 
operation  of  law  may  receive  water  for  a  period  of  5  years.  (7)  The 
State  of  Washington  was  required  to  and  did  ratify  the  provisions  of 
the  Federal  statute, 

VII.  iTHE   WARREN  ACT  OF  FEBRUARY  21,   1911 

Section  1  of  the  Warren  Act  of  February  21,  1911  (36  Stat.  925^ 
states  that  where  excess  storage  capacity  or  excess  canal  capacity  is 
available  in  connection  with  any  project  constructed  under  the  recla- 
mation laws,  the  Secretary  of  the  Interior  may  contract  with  water 
users  or  their  representatives  for  the  "impounding,  storage  and  car- 
riage of  water"  subject  to  the  first  proviso  that  "water  so  impounded, 
stored,  or  carried  shall  not  be  used  otherwise  than  as  prescribed  by 
law  as  to  lands  held  in  private  ownership  within  Government  recla- 
mation projects."  In  the  course  of  its  consideration  of  this  proposed 
legislation,  then  Secretary  of  the  Interior,  B.  A.  Ballinger,  informed 
the  Senate  Committee  on  Irrigation  of  Arid  Lands  that, 

The  object  of  the  first  section  is  to  remove  whatever  doubt  there  may  be  in 
respect  to  the  question  whether  the  Secretary  of  the  Interior  under  the  Recla- 
mation Act  has  authority  to  contract  for  the  delivery  of  water  from  the  Govern- 
ment projects  to  corporations,  companies,  or  irrigation  districts  in  order  that  they 
in  turn  may  deliver  the  same  to  tracts  of  land  not  in  excess  of  160  acres  each 
and  not  included  within  the  Government  project.  (Cong.  Record,  Vol.  45,  p. 
4317.) 

Clearly,  the  first  proviso  to  section  1  of  the  Warren  Act  imports 
section  5  of  the  Reclamation  Act  which  prohibits  the  sale  of  water  for 
land  in  private  ownership  "for  a  tract  exceeding  160  acres  to  any  one 
landowner."  Such  prohibition  has  been  construed  consistently  to 
maintain  as  long  as  construction  charges  remain  unpaid. 

Section  2  of  the  Warren  Act  (36  Stat.  926)  providing  for  cooperation 
between  the  Government  and  the  water  users  in  the  construction  of 
storage  and  carrying  facilities  authorizes  the  Secretary  of  the  Interior, 

.  .  .  to  cooperate  with  irrigation  districts,  water  users'  associations,  corpo- 
rations, entrymen,  or  water  users  for  the  construction  or  use  of  .  .  .  reservoirs, 
canals,  or  ditches  .  .  .  Provided,  .  .  .  That  water  shall  not  be  furnished  from 
any  such  reservoir  or  delivered  through  any  such  canal  or  ditch  to  any  one  land- 
owner in  excess  of  an  amount  sufficient  to  irrigate  one  hundred  and  sixty  acres. 

Here  again,  by  special  proviso,  cooperation  is  conditioned  on  the 
recognition  and  application  of  limitation  on  use  of  water  to  be  fur- 
nished. The  language  of  the  statute  that  water  shall  not  be  delivered 
or  furnished  "in  excess  of  an  amount  sufficient  to  irrigate  one  hundred 
and  sixty  acres"  is  susceptible  of  the  construction  that  there  is  no 
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limitation  on  the  area  for  which  water  may  be  furnished  but  that  the 
limitation  has  application  only  to  the  quantity  of  water  that  may  be 
supplied.  However,  such  an  interpretation  was  expressly  rejected  in 
an  opinion  of  the  Solicitor  approved  by  the  First  Assistant  Secretary 
on  March  3,  1927,  wherein  it  was  said: 

A  careful  reading  of  the  various  reclamation  statutes  leads  forcibly  to  the  con- 
clusion that  the  limitation  intended  by  the  law  relates  to  the  area  in  private 
ownership  to  which  water  may  be  delivered,  and  not  to  the  quantity  of  water. 
In  other  words,  that  a  private  owner  will  not  be  supplied  with  water  for  use  upon 
a  tract  exceeding  160  acres.  The  intent  is  the  essence  of  the  law.  Although  the 
proviso  to  section  2  of  the  Warren  Act  refers  to  "an  amount  sufficient  to  irrigate 
160  acres,"  there  is  nothing  to  be  found  in  that  act  as  a  whole  which  would  war- 
rant a  conclusion  that  it  was  the  intention  to  provide  a  limitation  radically  differ- 
ent from  that  applicable  generally,  or  to  substitute  a  limitation  based  on  the 
quantity  of  water,  in  place  of  the  limitation  of  area  to  be  served  .  .  .  (Opinion 
of  the  Solicitor  No.  M.  21709.) 

Contracts  for  the  furnishing  or  delivering  of  water  pursuant  to  the 
provisions  of  the  Warren  Act  are  variable  in  scope;  ranging  from  a 
temporary  seasonal  disposition  to  the  sale  of  permanent  rights. 
While  the  rights  so  obtained  may  involve  a  total  water  supply,  in 
most  instances  rights  acquired  are  designed  to  augment  a  partial  sup- 
ply already  enjoyed  other  than  from  project  sources.  Water  supply 
contracts  executed  under  the  Warren  Act  provide  for  furnishing  a 
water  supply  to  nonproject  lands  and  the  water  supply  to  be  re- 
ceived under  such  contracts  generally  is  made  contingent  upon  the 
availability  of  water  in  excess  of  irrigation  requirements  of  the  proj- 
ect lands. 

Enforcement  of  the  excess-land  restrictions  contained  in  the  Warren 
Act  has  been  placed  in  large  measure  upon  the  various  Warren  Act 
contractors  through  insertion  in  the  contracts  of  a  provision  by  which 
the  contracting  entity  agrees  to  deliver  water  to  lands  in  accordance 
with  and  subject  to  the  limitations  contained  in  the  Warren  Act. 

VIII-  WATER  CONSERVATION  AND  UTILIZATION 
ACT  OF  OCTOBER  14,  194© 

By  act  of  Congress  October  14,  1940  (54  Stat.  1119),  the  Secretary 
of  the  Interior  was  authorized  to  construct  so-called  water  conserva- 
tion and  utilization  projects,  these  being  small  projects  built  prin- 
cipally for  the  purpose  of  stabilizing  the  economy  of  the  livestock- 
producing  area  in  the  Great  Plains.  This  law  is  not  a  part  of  the 
Reclamation  Laws  and  projects  constructed  under  the  legislation  are 
not,  strictly  speaking,  Reclamation  projects.  However,  the  legislation 
providing  for  such  projects  contains  excess-land  restrictions  which 
may  be  noted  as  a  further  expression  of  the  policy  of  Congress  of  re- 
stricting the  area  of  land  which  may  be  held  in  single  ownership  on 
irrigation  projects  constructed  by  the  Federal  Government. 
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The  Secretary  is  authorized  under  paragraph  5  of  section  4  to  "es- 
tablish the  size  of  farm  units"  based  upon  his  finding  as  to  "the  area 
sufficient  in  size  for  the  support  of  a  family"  and  it  is  stipulated  that 
water  may  not  be  delivered  for  more  than  "the  farm  unit  area  of  ir- 
rigable lands  in  the  project  owned  by  a  single  landowner."  It  is 
further  provided  that  between  the  date  of  approval  of  the  project 
and  three  years  from  the  time  water  becomes  available,  no  land  in 
such  a  project  may  be  disposed  of  at  a  price  in  excess  of  appraised 
values  as  determined  by  the  Secretary.  Water  rights  are  subject  to 
cancellation  for  misrepresentation  of  consideration  in  sales.  The 
significant  distinctions  between  this  legislation  and  the  excess-land 
restrictions  of  the  reclamation  laws  are  that  the  Secretary  is  given 
wide  authority  in  establishing  the  size  of  the  farm  units  and  he  may 
establish  units  larger  or  smaller  than  160  acres,  and  that  control  of 
the  sale  price  of  project  lands  is  effective  for  a  period  ending  three 
years  after  the  initial  delivery  of  water. 

IX.  EXEMPTION  BY  CONGRESS 

Legislation  has  been  enacted  by  Congress  exempting  three  projects 
from  the  excess  acreage  limitations  where  peculiar  circumstances  were 
involved  which  made  application  of  the  provisions  economically  un- 
sound. In  1938,  the  excess-land  provisions  were  made  inapplicable 
to  lands  "which  now  have  an  irrigation  water  supply  from  sources 
other  than  a  Federal  Reclamation  project  and  which  will  receive  a 
supplemental  supply  from  the  Colorado-Big  Thompson  project"  (52 
Stat.  764).  The  Acting  Secretary  of  the  Interior  recommended  the 
exemption  to  the  chairman  of  the  House  Committee  on  Irrigation 
and  Reclamation.  Said  Acting  Secretary  Burlew  (letter  dated  June 
6,  1938,  House  Report  No.  2620,  75th  Cong.,  3d  Sess.). 

.  .  .  The  Colorado-Big  Thompson  project  will  furnish  a  supplemental  water 
supply  to  approximately  615,000  acres  of  land  on  the  eastern  slope  of  Colorado. 
This  land  has  been  settled  for  more  than  50  years  and  is  already  being  irrigated 
and  is  at  present  divided  into  more  than  6,400  separate  farm  units,  the  average 
individual  landownership  being  96  acres.  Although  there  are,  of  course,  some 
farms  in  the  area  of  acreages  exceeding  160  acres,  they  are  relatively  few  in  number. 
Many  of  these  large  farms  are  held  by  loan  companies  and  Federal  credit  agencies 
which  in  time  will  probably  liquidate  their  holdings  in  small  parcels,  as  more 
intensive  cultivation  in  the  area  develops  with  the  increased  water  supply  fur- 
nished by  the  Colorado-Big  Thompson  project.  The  same  tendency  toward  the 
subdivision  will  probably  occur  with  respect  to  these  larger  farms  held  by 
individuals. 

On  those  lands  in  this  project  which  are  already  settled  and  irrigated  there  is, 
therefore,  no  practical  need  for  establishing  the  size  of  farm  units  and  protecting 
settlers  against  the  danger  of  land  speculation.  The  proposed  legislative  exemp- 
tion will  save  the  Government,  the  conservancy  district,  and  the  supplemental 
water  users  considerable  legal  and  administrative  expense  .  .  . 

Again,  two  projects  in  Nevada,  Truckee  River  Storage  and  Hum- 
boldt,  were   exempted_ffrom   the   excess-land   provisions  by   act  of 
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Congress,  November  29,  1940  (54  Stat.  1219).  Justification  for  the 
exemption  was  stated  by  Representative  Scrugham  of  Nevada,  author 
of  the  legislation : 

In  areas  of  high  altitude  and  early  frosts  where  hay  for  livestock  is  the  chief 
crop,  it  has  been  very  difficult  to  limit  one  person's  holding  to  160  acres  as  an 
economic  unit  .  .  .   (Cong.  Record,  Vol.  86,  p.  13646). 

Senator  Hatch  of  Arizona  asserted  to  the  same  effect  on  the  floor  of 
the  Senate, 

.  .  .  The  two  projects  which  are  involved  in  this  bill  are  situated  in  a  place  in 
Nevada  where  160  acres  are  not  enough.  A  person  must  have  more  land  than 
160  acres  in  order  to  farm  successfully  and  carry  on  livestock  feeding  opera- 
tions .  .  .  (Cong.  Record,  Vol.  86,  p.  13681) 

Examination  of  the  main  body  of  Federal  statutes  governing  the 
construction  and  operation  of  the  conventional  Reclamation  project 
reveals  a  consistent  and  determined  effort  on  the  part  of  Congress  to 
maintain  appropriate  controls  over  project  lands  and  water  supply. 
These  efforts  were  aimed  at  improving  statutory  authorities  and  me- 
chanics of  administration  to  the  end  that  effective  application  of  the 
excess-land  provisions  would  find  the  means  of  practical  operation 
in  keeping  with  changing  circumstances  and  conditions  of  expanding 
Federal  Reclamation  undertakings.  The  evolution  of  laws  relating  to 
the  settlement  of  public  and  private  lands,  the  amortization  of  project 
costs,  the  transition  from  individual  responsibility  to  the  corporate, 
joint-liability  features  of  the  irrigation  district,  and  the  curtailment 
of  speculation,  each  had  direct  bearing  on  the  legislative  enactment  and 
administration  of  the  excess-land  laws.  As  indicated,  application  of 
the  acreage  limitations  was  extended  to  nonproject  lands  served  with 
irrigation  water  under  the  provisions  of  the  Warren  Act.  In  addition, 
Congress  imposed  the  principle  of  acreage  limitation  on  those  special 
projects  authorized  for  construction  pursuant  to  the  Water  Conser- 
vation and  Utilitization  Act. 

While  the  Congress  by  special  act  has  exempted  three  specific 
projects  from  the  application  of  the  acreage  limitations,  the  conclusion 
is  inescapable  that  the  general  pattern  of  its  many  and  successive 
pronouncements,  throughout  the  growth  of  the  Reclamation  laws, 
stands  as  a  legislative  mandate  to  the  Secretary  of  the  Interior  that 
the  requirements  of  the  excess-land  provisions  shall  have  full  applica- 
tion to  the  lands  receiving  the  benefits  of  Federal  irrigation. 

X.  SUMMARY 

Beginning  with  the  Reclamation  Act  of  June  17,  1902,  Congress  had 
repeatedly  affirmed  a  policy  of  limiting  the  area  of  land  on  Federal 
Reclamation  projects  to  which  water  will  be  delivered. 

Federal  Reclamation  Act  of  June  17,  1902  (32  Stat.  388). 
Act  of  June  27,  1906  (34  Stat.  519). 
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Assignment  of  Reclamation  Homestead  Entries  Act  of  June  23,  1910  (3G  Stat. 

592). 
Act  of  June  25,  1910  (36  Stat.  835). 
Warren  Act,  February  21,  1911  (36  Stat.  925). 

Patents  and  Water-Rights  Certificates  Act  of  August  9,  1912  (37  Stat.  265). 
Reclamation  Extension  Act,  August  13,  1914  (38  Stat.  686). 
Smith  Act,  August  11,  1916  (36  Stat.  506). 
Fact  Finders'  Act,  December  5,  1924  (43  Stat.  702). 
Omnibus  Adjustment  Act,  May  25,  1926  (44  Stat.  636). 
Columbia  Basin  Anti-Speculation  Act,  May  27,  1937  (50  Stat.  208). 
Tucumcari  Project  Amendment.  April  9,  1938  (52  Stat.  211). 
Water  Conservation  and  Utilization  Act,  October  14,  1940  (54  Stat,   1119). 
Columbia  Basin  Project  Act,  March  10,  1943  (57  Stat,  14). 

The  policy  is  designed  to  further  fundamental  objectives  of  Federal 
Reclamation:  (1)  to  provide  opportunity  for  the  maximum  number  of 
settlers  on  the  land,  (2)  to  distribute  widely  the  Government  subsidy 
involved  in  interest-free  funds  for  irrigation,  and  (3)  to  promote  the 
family  farm  as  a  desirable  type  of  rural  life. 

Linked  integrally  with  the  acreage  limitation  have  been  provisions 
designed  to  prevent  speculation  upon  project  lands. 

Section  12  of  the  Reclamation  Extension  Act  of  August  13,  1914. 
Section  46  of  the  Omnibus  Adjustment  Act  of  May  25,  1926. 

In  addition  to  these  acts  of  general  application,  the  following 
acts  of  special  application  apply  anti-speculation  controls; 

Department  of  the  Interior  Appropriation  Acts  for  1926  and  1927  (43  Stat. 

1166-1170;  44  Stat.  479-482). 
Amendment  of  Authorization  of  Tucumcari  Project,  April  9,  1938. 
Columbia  Basin  Anti-Speculation  Act  of  1937. 
Columbia  Basin  Project  Act  of  1943. 

The  principal  statutory  provisions  and  administrative  rulings 
which  are  designed  to  carry  out  these  policies  are  summarized  as 
follows: 

I.    PUBLIC    LANDS 

1.  The  Secretary  of  the  Interior  is  authorized  to  withdraw  from 
entry  any  public  lands  susceptible  of  irrigation  from  project  works. 
Entry  may  be  made  only  under  the  provisions  of  the  Homestead 
Law  in  tracts  of  not  less  than  40  acres  nor  more  than  160  acres,  which 
limit  shall  represent  the  acreage  required  for  the  support  of  a  family. 

Sections  3  and  4  of  Reclamation  Act  of  1902 

2.  If,  however,  by  reason  of  market  conditions  and  the  special 
litness  of  the  soil  and  climate  for  the  growth  of  fruit  and  garden 
produce  a  lesser  area  than  40  acres  may  be  sufficient  for  the  support  of 
a  family,  the  Secretary  may  establish  a  farm  unit  of  not  less  than  10 
nor  more  than  160  acres. 
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Section  1,  Act  of  June  27,  1906 

3.  No  entry  may  be  made  upon  lands  reserved  for  irrigation  pur- 
poses until  the  Secretary  of  the  Interior  has  established  the  unit  of 
acreage  and  fixed  water  charges  and  the  date  when  water  can  be 
supplied,  and  made  public  announcement  of  the  same. 

Section  5,  Act  of  June  25,  1910 

4.  The  homestead  laws  limit  entry  to  the  head  of  a  family;  a  wife 
or  a  minor,  except  where  the  head  of  a  family  may  not  make  an  entry 
under  these  lawrs. 

Title  4$,  U.  S.  C.  A.,  Section  161 

5.  Nor  may  any  person  who  is  the  proprietor  of  more  than  160 
acres  acquire  any  right  under  the  homestead  law. 

Title  43,  U.  S.  C.  A.,  Section  161,  Heirs  of  DeWolf  vs.  Moore,  37  L.  D. 

110,  August  10,  1908 

6.  Patents  to  entries  will  be  issued  to  homestead  entrymen  upon 
proof  of  compliance  with  laws  applicable  to  such  lands  as  to  residence, 
reclamation  and  cultivation,  and  upon  payment  of  reclamation  charges 
then  due. 

Section  1,  Act  of  August  9,  1912 

7.  Prior  to  full  payment  of  construction  charges,  no  person  may 
receive  a  project  water  supply  for  more  than  one  farm  unit  or  for  both 
a  farm  unit  and  private  land  unless  construction  charges  are  fully 
paid  on  one  of  the  two  tracts. 

Section  3,  Act  of  August  9,  1912,  Amaziah  Johnson,  42  L.  D.  542 

8.  Excess  land,  subject  to  project  wrater  charges,  acquired  by 
operation  of  law  as  by  descent  or  will  or  by  foreclosure  of  a  lien, 
whether  public  or  private,  may  be  held  for  two  years  and  no  longer 
after  such  acquisition.  This  provision  must  be  contained  in  every 
patent  to  public  land  entered  on  a  Reclamation  project. 

Section  3,  Act  of  August  9,  1912 

II.       LANDS  IN  PRIVATE  OWNERSHIP 

9.  Prior  to  payment  in  full  of  construction  charges,  water  may 
not  be  delivered  to  lands  held  in  private  ownership  by  any  one  owner 
in  excess  of  160  acres  of  irrigable  land  unless  the  owner  agrees  to 
dispose  of  the  excess  land  at  the  price  at  which  it  is  appraised  by  the 
Secretary  of  the  Interior. 


Section  5,  Reclamation  Act  of  1902. 

Section  3,  Act  of  August  9,  1912. 

Section  12,  Reclamation  Extension  Act  of  1914. 

Section  46,  Omnibus  Adjustment  Act  of  1926. 

10.  Although  the  Secretary  of  the  Interior  was  clothed  with 
authority  by  Section  3  of  the  Act  of  August  9,  1912,  and  Section  12  of 
the  Reclamation  Extension  Act  of  1914  to  require  the  owners  of  private 
land  to  dispose  of  all  lands  in  excess  of  that  sufficient  for  the  support 
of  a  lamily,  Section  46  of  the  Omnibus  Adjustment  Act  of  1926 
defines  excess  lands  in  private  ownership  as  lands  held  by  any  one 
owmer  in  excess  ol  160  irrigable  acres,  and  the  Secretary  has  construed 
these  statutes  to  deny  him  the  power  in  the  absence  of  consent  of  the 
water  users  to  establish  the  limit  of  land  in  private  ownership  on  any 
new  project  to  which  water  may  be  delivered  at  less  than  160  acres. 

See  telegram  of  Secretary  of  the  Interior  Tckes  to  Tulare  Daily  Times,  Tulare, 
Calif.,  May  15,  1944. 

11.  Where  applicants  own  land  jointly  or  as  tenants  in  common  or 
partners,  each  is  to  be  charged  only  with  his  fractional  interest. 

Circular  Letter  565,  June  13,  1916 

12.  In  a  community  property  State,  wrater  may  be  delivered  from 
a  Reclamation  project  to  a  tract  not  exceeding  320  acres  of  irrigable 
land  held  in  community  ownership. 

Solicitor's  Opinion  M.  34172,  August  21,  1945 

13.  The  Warren  Act  of  February  21,  1911,  provides  (sec.  2)  "that 
water  shall  not  be  furnished  from  any  such  canal  or  ditch  to  any  one 
landowner  in  excess  of  an  amount  sufficient  to  irrigate  160  acres." 
The  Solicitor  for  the  Department  of  the  Interior  has  interpreted  this 
provision  to  mean  that  it  is  the  area  in  single  ownership  to  which  water 
may  be  supplied  which  is  limited,  not  the  quantity  of  water  which 
may  be  supplied  to  one  person. 

Solicitor's  Opinion  M.  21709,  March  3,  1927 

Anti-Speculation  Provisions 

14.  All  irrigable  land  held  in  private  ownership  by  any  one  owner 
in  excess  of  160  irrigable  acres  must  be  appraised  by  the  Secretary  of 
the  Interior  and  the  sale  price  fixed  on  the  basis  of  the  actual  bona 
fide  value  at  the  date  of  appraisal  without  reference  to  the  proposed 
construction  of  the  irrigation  works.  Until  one-half  the  construction 
charges  against  said  land  are  paid,  no  sale  of  such  land  shall  carry 
the  right  to  receive  water  until  the  purchase  price  is  approved  bv  the 
Secretary  of  the  Interior. 
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Section  46  of  the  Omnibus  Adjustment  Act 

15.  The  Secretary  may  require  that  non-excess  lands  shall  be  ap- 
praised and  that  individual  owners  execute  recordable  contracts 
agreeing  to  pay  to  the  irrigation  district,  or  in  some  cases  to  the  Govern- 
ment, to  be  applied  in  reduction  of  the  construction  charge  obligation 
against  the  land  involved,  fifty  percent  of  any  incremental  value 
realized  in  connection  with  any  and  all  sales  prior  to  payment  in 
full  of  construction  charges.  In  practice  incremental  value  has  been 
defined  as  the  amount  of  money  in  excess  of  (1)  original  appraisal, 
(2)  appraised  value  of  improvements,  (3)  the  amount  of  construction 
charges  paid,  and  (4)  twice  the  amount  of  any  previous  payments 
to  the  district. 

Section  10  of  the  Reclamation  Act  of  1902 

Section  46,  Omnibus  Adjustment  Act  of  1926 

Amendment  of  authorization  of  Tucumcari  Project,  April  9,  1938. 
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HE  HISTORICAL  BACKGROUND  OF 
RECLAMATION  LAW  AND  POLICY 
WITH  RESPECT  TO  EXCESS  LAND 
LIMITATION 

INTRODUCTION 

The  original  Reclamation  Act,  passed  in  1902,  states  that,  "No 
right  to  the  use  of  water  for  land  in  private  ownership  shall  be  sold 
for  a  tract  exceeding  160  acres  to  any  one  landowner,  ..."  This 
provision  is  44  years  old  and  is  based  on  fundamental  principles  of 
American  land  policy  which  are  more  than  150  years  old.  Those 
basic  principles  of  our  land  policy  are  (1)  widespread  ownership,  and 
not  concentrated  ownership,  of  land  in  family-size  farms,  and  (2) 
prevention  of  land  monopoly  and  land  speculation. 

Opposition  to  land  monopoly  is  not  of  recent  origin;  and  the  acreage 
limitation  in  the  Reclamation  laws  is  not  something  new.  Over  and 
over  again,  the  basic  principle  of  widespread  ownership  of  land  has 
been  reiterated,  hundreds  of  times  by  major  and  minor  political  par- 
ties, by  the  Congress,  by  many  of  our  presidents,  and  by  thousands 
of  our  local  and  national  statesmen .  Leaders  in  all  walks  of  life  have 
supported  policies  to  preserve  the  traditional  American  family-size 
farm,  both  in  pre-Reclamation  days  and  ever  since  the  United  States 
Government  initiated  the  first  project  to  irrigate  arid  western  land 
with  water  from  Reclamation  facilities.  Furthermore,  both  Dem- 
ocratic and  Republican  Congresses  have  repeatedly  reaffirmed,  during 
the  last  44  years,  the  original  Congressional  inclusion  of  acreage  limita- 
tion in  Reclamation  law. 

This  chapter  will  provide  a  brief  historical  background  of  the  land 
limitation  and  anti-speculation  provisions  of  Reclamation  laws.  It 
will  also  show  that  all  through  the  many  decades  since  the  founding 
of  the  Republic  there  has  been  deeply  imbedded  in  American  thought 
that  basic  principle  of  land  for  the  many,  not  only  for  the  few.  This 
fact  was  brought  out  clearly  by  Secretary  of  the  Interior,  Harold  L. 
Ickes,  when  testifying  before  the  Senate  Commerce  Committee  on 
May  4,  1944.     Mr.  Ickes  said: 

It  seems  to  me  that  the  Congress  should  insist  that  any  irrigation  development 
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on  the  proposed  projects  be  carried  out  in  accordance  with  the  Federal  Reclama- 
tion laws.  To  ignore  these  protections  against  monopoly  and  against  speculation 
is  to  do  violence  to  historic  American  land  policy.  They  have  been  established 
over  the  centuries  since  English  colonists  landed  on  the  Atlantic  seaboard.  They 
were  written  paragraph  by  paragraph  into  American  land  law  at  the  cost  of  hard 
experience,  and  as  the  fruit  of  great  popular  movements.  Ever  since  the  Pre- 
emption Law  of  1841  and  the  Homestead  Act  of  1862,  down  to  this  very  day,  no 
principles  of  land  policy  have  been  more  firmly  established,  nor  repeated  by 
Congress  more  often,  than  those  which  declare  that  actual  settlers  who  work  the 
land  shall  not  be  the  victims  of  land  monopoly  nor  of  land  speculation. 

When  it  was  proposed  at  the  turn  of  the  century  to  develop  the  arid  West, 
Congress  deliberately  carried  forward  those  principles  which  it  had  established 
for  the  settlement  of  the  Ohio  and  Mississippi  Valleys  two  generations  earlier. 
The  anti-monopoly  and  anti-speculation  provisions  written  into  the  National 
Reclamation  Act  and  signed  by  President  Theodore  Roosevelt  in  1902,  have  been 
repeated  by  the  Congress  ever  since,  under  Democratic  and  under  Republican 
administrations  alike.  These  provisions  have  been  both  non-partisan  and  non- 
political;  they  are  neither  Democratic  nor  Republican. 

The  Congress  has  reaffirmed  our  national  land  policies  specifically  in  1906,  1910, 
1911,  1912,  1914,  1916,  1924,  1926,  1927,  1937,  1939,  1940  and  1943.  The  main- 
tenance of  these  protections,  wherever  public  aid  from  the  national  treasury  shall 
be  extended  to  bring  water  to  land,  is  not  less  important  today  than  it  was  last 
year,  nor  is  it  less  important  to  guard  against  land  monopoly  and  speculation  than 
it  was  when  Abraham  Lincoln  signed  the  Homestead  Act  during  the  Civil  War. 

Had  Mr.  Ickes  made  this  statement  2  years  later  he  could  have  added 
1944  and  1945  to  his  list  of  years  in  which  Congress  reaffirmed  the 
land  limitation,  anti-monopoly  and  anti-speculation  features  of  Rec- 
lamation law. 


I.  LAND  TENURE  IN  COLONIAL  DAYS 

Our  present  land  policy  as  expressed  in  Reclamation  law  did  not 
arise  suddenly  but  was  the  result  of  a  long  struggle  which  originated 
in  early  colonial  days  and  was  stimulated  by  the  great  oppression  and 
privations  of  the  great  majority  of  the  people  in  the  colonies.  A 
quick  review  and  examination  of  land  tenure  in  the  colonies  will 
furnish  much-needed  perspective  and  background  for  an  understand- 
ing of  American  land  policy  and  its  emergence  and  development  as 
carried  out  in  the  Reclamation  laws. 

fj  It  is  somewhat  of  a  paradox,  in  view  of  the  vast  tracts  of  raw  land 
in  colonial  America,  that  there  existed  in  many  of  the  colonies  an 
oppressive  land  monopoly.  This  situation  was  due  at  the  outset  to 
the  practice  of  the  English  Crown  of  restricting  westward  emigration 
beyond  the  Alleghenies  and  disposing  of  the  land  of  the  American 
continent,  not  to  settlers  in  farm-sized  tracts,  but  to  proprietors, 
large  companies  formed  especially  to  exploit  the  resources  of  the  areas 
granted,  and  Royal  favorites  in  extensive  tracts  amounting  in  some 
instances  to  entire  provinces.     These  large  holdings,  in  some  cases, 
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were  not  subdivided  at  all,1  svhile  in  other  cases  they  were  not  sub- 
divided into  small  farms  to  be  tilled  by  the  owner,  but  into  expansive 
estates  which  were  cultivated  by  slaves,  indentured  servants,  or 
tenants.  These  landed  estates  were  kept  intact  from  generation  to 
generation  by  those  relics  of  feudal  law — primogeniture  by  which 
property  descended  to  the  eldest  son,  and  entail,  by  winch  the  owner 
could  place  restraint  upon  the  alienation  of  land  by  Ins  descendants.2 
Thus,  there  arose  a  relatively  small,  landed  gentry  and  a  large  landless 
tenant  andfjlaboring  population,  among  which  were  many  servants 
bonded  or  indentured  to  work  on  the  proprietors'  estates.  The 
similarity  of  social,  economic,  and  political  stratification  in  the  Colonies 
and  in  England  and  Holland  was  easily  perceptible  in  both  form  and 
effect.  Here,  as  over  there,  property  qualifications  severely  restricted 
suffrage.  Land  vested  its  owner  with  pleasant  privilege  and  exempted 
him  from  unpleasant  duty.  Vacant  land  was  plentiful,  but  this 
offered  no  hope  to  the  Colonist  since  land  was  the  property  of  the 
Crown  and  was  not  open  to  settlement.3 

The  cumulative  effect  of  these  various  restrictions  was  to  create 
and  perpetuate  a  system  of  land  monopoly  which  made  it  difficult  for 
the  poor  man  to  acquire  a  farm,  and  which  condemned  a  large  share 
of  the  rural  population  to  a  perpetual  status  as  farm  tenants  or 
laborers.  This  system  of  land  monopoly  was  undoubtedly  the  ele- 
ment of  English  control  which  the  small  farmer,  the  laborer  who 
hoped  to  become  a  farmer,  and  the  frontiersman  found  most  objection- 
able. With  the  prospect  of  confiscation  of  the  Tory  estates  as  an 
incentive,  it  is  not  surprising  that  these  rural  people  provided  the 
impetus  which  finally  carried  the  struggle  for  American  independence 
to  a  successful  close.4 

Effects  of  the  ^Revolutionary  War  on  Land  Tenure 

The  immediate  effect  of  the  Revolutionary  War  was  greatly  to 
weaken  this  land  monopoly.     Within  a  year  from  the  Declaration  of 

i  In  Pennsylvania,  for  example,  the  extensive  holdings  of  the  Penn  family  were  not  disposed  of  to  settlers 
but  were  cultivated  by  tenants  who  were  required  to  pay  quitrents  to  the  proprietors.  Also,  the  property 
of  the  proprietors  enjoyed  certain  immunities,  including  freedom  from  taxation  by  the  Colonial  legislature, 
and  this  increased  the  resentment  of  the  Colonists.  Open  hostility  existed  between  the  Penn  family  and 
the  Colonists  for  over  a  half  century,  and  in  1757  Benjamin  Franklin  was  dispatched  to  London  to  seek  an 
adjustment  of  grievances.  Franklin's  efforts  were  only  partially  successful,  and  the  controversy  between 
the  Colonists  and  the  Proprietors  continued  up  until  the  Revolutionary  War.  The  last  half-dozen  pages  of 
Franklin's  Autobiography  are  devoted  to  a  discussion  of  his  negotiations  with  the  Proprietary  and  with 
representatives  of  the  Crown. 

» It  has  been  estimated  that  in  Virginia,  for  example,  one-half  to  three-fourths  of  the  settled  land  was 
subject  to  entails.    Charles  and  Mary  Beard,  Rise  of  American  Civilization  (1930),  Vol.  1,  p.'»4. 

s  Exemplary  of  this  policy  of  the  Crown  to  prevent  settlement  upon  vacant  land  was  the  proclamation 
of  George  III  promulgated  on  October  7, 1763,  prohibiting  settlement  in  the  regions  beyond  the  Alleghenies, 
then  recently  wrested  from  France.  The  material  portions  of  this  proclamation  were  as  follows:  "All  the 
lands  and  territories  lying  to  the  Westward  of  the  sources  of  the  rivers  which  fall  into  the  sea  from  the  \S  est 
and  Northwest  are  reserved  under  the  sovereignty,  protection,  and  dominance  of  the  King." 

«  "If  the  merchants  and  riotous  mechanics  of  the  towns  unwittingly  started  the  war  which  led  to  inde- 
pendence it  was  the  farmers  who  supplied  the  drive  that  carried  it  through  and  who  shed  most  of  the  blood 
SDilled  in  the  contest.  If  a  Virginia  gentleman  of  high  position  commanded  the  army,  it  was  yeomen  fresh 
from  the  plow  who  filled  the  ranks  and  carried  the  muskets."    Charles  and  Mary  Beard,  supra,  p.  131. 
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Independence,  Thomas  Jefferson  had  obtained  laws  in  Virginia 
abolishing  primogeniture  and  entail;  and  by  the  close  of  the  war 
practically  all  of  the  other  colonies  had  followed  suit.  In  his  auto- 
biographical notes,  Jefferson  wrote  about  the  success  of  his  land  tenure 
reform  efforts  in  Virginia: 

On  the  12th,  I  obtained  leave  to  bring  in  a  bill  declaring  tenants  in  tail  to  hold 
their  lands  in  fee  simple.  In  the  earlier  times  of  the  colony,  when  lands  were  to 
be  obtained  for  little  or  nothing,  some  provident  individuals  procured  large  grants; 
and,  desirous  of  founding  great  families  for  themselves,  settled  them  on  their 
descendants  in  fee  tail.  The  transmission  of  this  property  from  generation  to 
generation,  in  the  same  name,  raised  up  a  distinct  set  of  families,  who,  being 
privileged  by  law  in  the  perpetuation  of  their  wealth,  were  thus  formed  in  to  a 
Patrician  order,  distinguished  by  the  splendor  and  luxury  of  their  establishments. 
From  this  order,  too,  the  king  habitually  selected  his  counsellors  of  State;  the 
hope  of  which  distinction  devoted  the  whole  crops  to  the  interests  and  will  of  the 
crown.  To  annul  this  privilege,  and  instead  of  an  aristocracy  of  wealth,  of  more 
harm  and  danger,  than  benefit,  to  society,  to  make  an  opening  for  the  aristocracy 
of  virtue  and  talent,  which  nature  has  wisely  provided  for  the  direction  of  the 
interests  of  society,  and  scattered  with  equal  hand  through  all  its  conditions,  was 
deemed  essential  to  a  well-ordered  republic.  To  effect  it,  no  violence  was  neces- 
sary, no  deprivation  of  natural  right,  but  rather  an  enlargement  of  it  by  a  repeal 
of  the  law.  For  this  would  authorize  the  present  holder  to  divide  the  property 
among  his  children  equally,  as  his  affections  were  divided;  and  would  place  them, 
by  natural  generation,  on  the  level  of  their  fellow  citizens. 5 

At  another  time  Jefferson  said: 

Whenever  there  are  in  any  country  uncultivated  lands  and  unemployed  poor, 
it  is  clear  that  the  laws  of  property  have  been  so  far  extended  as  to  violate  natural 
right.  The  earth  is  given  as  a  common  stock  for  man  to  labor  and  live  on.  If 
for  the  encouragement  of  industry  we  allow  it  to  be  appropriated,  we  must  take 
care  that  other  employment  be  provided  to  those  excluded  from  the  appropriation. 
If  we  do  not,  the  fundamental  right  to  labor  the  earth  returns  to  the  unemployed. 
It  is  too  soon  yet  in  our  country  to  say  that  every  man  who  cannot  find  employ- 
ment, but  who  can  find  uncultivated  land,  shall  be  at  liberty  to  cultivate  it,  paying 
a  moderate  rent.  But  it  is  not  too  soon  to  provide  by  every  possible  means  that 
as  few  as  possible  shall  be  without  a  little  portion  of  land.  The  small  landholders 
are  the  most  precious  part  of  the  state. 6 

The  Tory  estates  were  confiscated  by  the  various  Colonial  legisla- 
tures and  were  parceled  out  as  small  farms;  and  in  addition,  title  to  the 
vast  domain  of  the  Crown  within  the  Colonies  vested  in  the  respective 
Colonial  legislatures  and  this  land  was  opened  to  settlement.  These 
momentous  changes  in  the  land  system  in  America  were  summarized 
by  a  recent  historian  as  follows: 

The  basis  of  American  political  democracy  has  been  economic  democracy,  and 
at  this  time,  as  for  long  after,  economic  democracy  meant  the  opportunity  to  own 
land.  In  this  respect,  the  revolution  witnessed  a  notable  advance  in  two  direc- 
tions, the  one  relieving  ownership  of  certain  burdens,  and  the  other  increasing  the 
land  which  could  be  acquired  by  the  poorer  people.  All  the  royal  prohibitions 
with  regard  to  cutting  timber  were  abolished,  as  were  all  quitrents  everywhere, 


»  Padover,  S.  K.,  The  Complete  Jefferson,  p.  1140. 

8  Thomas  Jefferson,  Writings,  Monticello  Edition,  Vol.  19,  p.  18. 


and  whatever  relics  of  feudalism  had  remained  here  and  there.  Entail  and  primo- 
geniture, without  which  the  perpetuation  of  great  landed  estates  is  impossible, 
were  likewise  abolished.  In  most  states  it  was  also  provided  that  the  lands  of  an 
intestate  should  be  divided  equally  among  his  sons,  if  not  all  his  children.  Every- 
where the  Crown  lands  and  great  forfeited  estates  had  come  into  possession  of  the 
State  governments,  and  attempts  were  usually  made  to  sell  these  as  small  holdings. 
Even  in  that  stronghold  of  a  moneyed  aristocracy,  New  York,  a  new  law  dis- 
couraged the  sale  of  these  lands  in  parcels  of  over  five  hundred  acres,  and  James 
De  Lancey's  were  settled  by  275  persons.  In  Pennsylvania  the  Penn  family 
estimated  their  confiscated  estates  as  worth  one  million  pounds  sterling.  Yet 
more  important  in  providing  land  for  settlement  and  the  building  up  of  the 
economic  democracy  of  the  next  fifty  years  was  the  cancellation  of  the  restriction 
against  westward  emigration  which  had  been  embodied  in  the  Royal  Proclamation 
of  1763.  7 

Near  the  close  of  the  Revolutionary  War  the  ownership  of  the  land 
west  of  the  Alleghenies  became  a  source  of  bitter  controversy  among 
the  various  States.  It  was  argued  by  those  States  which  could  lay 
no  individual  claim  to  western  territory  that  this  area  had  been  won 
by  common  sacrifice,  and  accordingly,  that  it  should  become  common 
property.  This  view  eventually  prevailed  with  the  various  States 
relinquishing  their  respective  claims;  and  thus  was  created  the 
Public  Domain.  In  1784  Congress  enunciated  the  principle  that  the 
public  domain  should  ultimately  be  organized  as  States,  and  in  1785 
provision  was  made  for  surveying  and  selling  the  land. 

Early  Land  Policy  of  the  New  Nation 

Once  the  public  domain  was  established  there  promptly  arose  the 
question  of  its  disposal.  To  some  persons  the  public  domain  offered 
an  escape  from  bondage,  low  wages,  or  other  intolerable  circumstances. 
To  others  it  seemed  to  offer  great  hope  of  public  revenue,  sorely 
needed  by  a  nearly  bankrupt,  young  nation.  In  the  thoughts  of  still 
others,  the  public  domain  was  a  great  asset  which  could  be  either 
quickly  turned  over  in  large  tracts  for  a  pittance  to  land  speculators 
or  disposed  of  in  small  tracts  to  help  to  develop  a  great  nation  in 
which  landownership  and  its  concomitant  benefits  could  be  enjoyed 
by  many.  The  subject  was  widely  discussed  and  debated.  Some 
favored  the  sale  of  only  large  tracts  of  land  at  reasonably  high  prices, 
thinking  thus  to  encourage  close  settlement  on  those  tracts  when 
subdivided,  rather  than  on  isolated,  scattered  tracts.  There  would 
consequently  be  greater  protection  against  Indians.  If  the  land  were 
sold  at  reasonably  high  prices,  there  would  be  less  incentive  to  land 
speculators  and  more  public  revenue  would  be  raised.  Finally,  the 
Congress  asked  Secretary  of  the  Treasury  Alexander  Hamilton  to 
submit  a  plan  for  disposition  of  the  public  domain. 

»  James  Tnislow  Adams,  The  Epic  of  America  (1931),  pp.  104-5.  The  effect  of  those  chants  w*3  appraisal 
by  Caries  and  Mary  Beard,  supra,  at  p.  294,  as  follows:".  .  .  the  destruction  of  lan.1,,1  pnv,loKo  m  Ameri* 
by  Ses  unchained  in  the  war  for  Independence  was  perhaps  as  great  and  as  significant  as  the  change 
wrought^ Xconomicstatusof  the  clergy  and  nobility  during  the  holocaust  of  the  French  Revolution. 
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Secretary  Hamilton,  in  his  famous  report  of  July  20,  1790,  stated: 

That,  in  the  formation  of  a  plan  for  the  aisposition  of  the  vacant  lands  of  the 
United  Slates  there  appear  to  be  two  leading  objects  of  consideration:  one  of  the 
facility  of  advantageous  sales,  according  to  the  probable  course  of  circumstances; 
the  other  the  accommodation  of  individuals  now  inhabiting  the  western  country, 
or  who  may  hereafter  emigrate  thither.  The  former  as  an  operation  of  finance 
claims  primary  attention;  the  latter  is  important,  as  it  relates  to  the  satisfaction 
of  the  inhabitants  of  the  western  country.  It  is  desirable,  and  does  not  appear 
impracticable  to  conciliate  both.8 

Hamilton's  plan  was  essentially  one  of  quick  sale  of  the  public  domain 
in  large  tracts  and  at  rather  low  prices  under  pressure  to  raise  revenue 
for  the  young  Republic.  This  plan,  it  now  seems,  would  surely 
encourage  speculation  and  make  difficult  the  purchase  of  small  and 
medium  sized  tracts  by  bona  fide  settlers,  except  at  inflated  prices. 
Hamilton's  plan  was  approved  by  the  Congress  and  thus  became 
national  land  policy. 

Hamilton's  plan,  however,  was  not  entirely  devoid  of  direct  con- 
sideration of  the  needs  of  the  small  farmer,  for  it  contained  a  recom- 
mendation "That  convenient  tracts  shall,  from  time  to  time,  be  set 
apart  for  the  purpose  of  locations  by  actual  settlers,  in  quantities  not 
exceeding,  to  one  person,  one  hundred  acres."  This  is  the  first  expres- 
sion by  a  person  in  high  public  office  of  the  reasonable  size  of  farm 
which  should  be  authorized  on  the  public  land  of  the  country.  On 
the  whole,  however,  the  new  policy  encouraged  speculation,  and  it 
produced  little  revenue  in  the  lean  years  but  somewhat  generous 
amounts  in  prosperous  years,  when  less  urgently  needed.  It  also 
discouraged  rapid  purchase  of  land  by  settlers.  In  brief,  the  policy 
was  highly  unsatisfactory  in  all  respects* 

II.  BROADENING  OFJILAND  POLICY  TO  PREVENT 
MONOPOLY  AND  TO  DIFFUSE  OWNERSHIP 

When,  in  1796,  the  Congress  seriously  discussed  a  new  land  bill  the 
first  remark  was  made  in  the  interest  of  the  small  buyer.  Repre- 
sentative Rutherford,  of  Virginia,  thought  that  the  proposed  bill 
would  favor  speculators.  He  hoped  that  Congress  "would  destroy 
that  hydra  speculation  which  had  done  the  country  great  harm." 
"Let  us",  he  said,  "dispose  of  the  land  to  original  settlers."  Repre- 
sentative Findley,  of  Pennsylvania,  objected  to  the  proposal  to  sell 
land  in  quarter  township  lots  (5,760  acres),  the  smallest  tract  proposed 
in  the  bill.  He  suggested  that  part  of  it  be  sold  in  160-acre  lots. 
He  likewise  wished  to  limit  speculation.  Findley's  amendment  pro- 
viding for  the  sale  o!  part  of  the  land  in  160-acre  lots  passed  the 
House  Committee  of  the  Whole.  This  proposal  for  disposal  of  public 
land  in  160-acre  tracts  was  made  exactly  150  years  ago,  within  10 


8  American  State  Papers,  Public  Lands,  Duff-Green  Edition,  Vol.  1,  p.  4. 
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years  of  the  adoption  of  our  Constitution  and  only  20  years  after  the 
signing  of  the  Declaration  of  Independence.  Here  emerges  the  con- 
cept of  160  acres  as  a  proper  limit  to  the  family-sized  farm  now  found 
in  Reclamation  law. 

The  most  consistent  and  analytical  supporter  of  the  sale  of  the 
public  domain  in  small  tracts  was  Albert  Gallatin,  later  to  become 
Secretary  of  the  Treasury.  He  thought  that  more  land  would  sell 
during  the  first  year  to  speculators  than  to  settlers,  but  the  added 
price  which  the  speculator  would  get  from  the  next  purchaser  might 
as  well  go  to  the  Government,  provided  only  that  the  Government 
wait  a  little  longer  for  the  sale.  He  saw  that  land  must  ultimately 
be  paid  for  by  the  settler  and  that  the  settler's  prosperity,  and  there- 
fore that  of  the  country,  would  be  impaired  by  high  prices  charged 
by  speculators. 

From  the  deliberations  and  debates  in  1796  emerged  the  act  of  that 
year  which  offered  land  in  tracts  as  small  as  640  acres.  But,  according 
to  Hibbard,  this  act  failed  both  as  to  settlement  of  the  country  and  as 
a  revenue  producer.9  Dissatisfaction  with  the  operation  of  the  law 
became  so  widespread  that  numerous  petitions  of  protest  were  sent 
to  Congress.  As  a  result,  a  special  House  committee  was  appointed 
to  consider  public  land  matters.  In  December  1803  the  committee 
addressed  to  Secretary  of  the  Treasury  Gallatin  a  letter  requesting 
information  and  advice  on  the  proposed  sale  of  land  in  smaller  tracts. 
Gallatin's  reply  of  January  2,  1804,  was  one  of  the  main  contributions 
to  our  public  land  policy.  As  a  result  of  it,  Congress  provided  for 
the  sale  of  some  public  land  in  lots  as  small  as  160  acres. 

The  Homestead  Movement 

Free  land  has  been  a  political  issue  since  the  earliest  days  of  the 
Republic  n  when  Thomas  Jefferson  advocated  the  doctrine  of  promot- 
ing settlement  of  the  West  by  free  disposition  of  small  farms  to  bona 
fide  settlers.12  In  the  1820's  this  doctrine  was  taken  up  by  Thomas 
Hart  Benton  and  others.  In  1828  the  House  Committee  on  Public 
Lands  reported  in  favor  of  such  a  policy,  and  in  his  message  of  De- 
cember 4,  1832,  President  Jackson  expressed  the  opinion  that  "the 
public  lands  should  cease  as  soon  as  practicable  to  be  a  source  of 
revenue." 

Thomas  Hart  Benton,  United  States  Senator  from  Missouri,  was 
among  the  most  active  of  public  officials  in  support  of  rapid  settlement 
and  development  of  the  West.     In  1825  much  attention  was  centered 

•  Hibbard,  Benjamin  H.,  A  History  of  the  Public  Land  Policies,  pp.  67-69. 

11  ".  .  .  Free  land  was  engrained  in  the  thoughts  and  desires  of  westward  moving  settlers  from  early 
colonial  days,  but  until  the  west  became  politically  powerful  the  demand  passed  unheeded."  Dictionary 
of  American  History,  "Homestead  Movement"  (1939)  v.  3,  pp.  41-42. 

1?  While  such  undoubtedly  was  Jefferson's  philosophy,  he  too  was  guided  in  his  actions  by  the  need  of 
revenue.  In  1785  he  wrote:  "I  am  sanguine  in  my  expectations  of  lessening  our  debts  by  this  fund."  Hih- 
bard,  supra,  p.  59. 
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on  his  motion  to  instruct  the  Senate  Committee  on  Public  Lands  to 
inquire  into  the  expediency  of  donating  land  to  settlers  because  the 
land  system,  in  effect  at  that  time,  was  favorable  to  the  man  with 
money  and  especially  to  the  speculator  as  distinguished  from  the 
settler.  In  support  of  Benton's  motion  the  State  Legislature  of 
Missouri,  among  others,  memorialized  the  Congress  as  follows: 

This  general  assembly  insure  your  honorable  bodies  that  the  passage  of  such  a 
law  would,  in  their  opinion,  not  only  promote  the  strength  and  prosperity  of  this 
frontier  state,  but  the  happiness  of  thousands  who,  from  the  want  of  pecuniary 
means,  are  compelled  to  remain  in  an  anti-republican  state  of  dependence  on  rich 
landlords.13 

Senator  Benton  also  expressed  the  hopes  of  the  friends  of  free  land 
for  bona  fide  settlers  that  it  would  result  in  a  succession  of  generations 
of  landowning  farmers  by  stating : 

Tenantry  is  unfavorable  to  freedom.  It  lays  the  foundation  for  separate  orders 
in  society,  annihilates  the  love  of  country,  and  weakens  the  spirit  of  independence. 
The  tenant  has,  in  fact,  no  country,  no  hearth,  no  domestic  altar,  no  household 
god.  The  freeholder,  on  the  contrary,  is  the  national  supporter  of  a  free  govern- 
ment, and  it  should  be  the  policy  of  republics  to  multiply  their  freeholders  as  it  is 
the  policy  of  monarchies  to  multiply  tenants.  We  are  a  republic,  and  we  wish 
to  continue  so;  then  multiply  the  class  of  freeholders;  pass  the  public  lands  cheaply 
and  easily  into  the  hands  of  the  People;  sell  for  a  reasonable  price  to  those  who  are 
able  to  pay;  and  give  without  price  to  those  who  are  not.  I  say  give  without 
price  to  those  who  are  not  able  to  pay;  and  that  which  is  so  given  I  consider  as  sold 
for  the  best  of  prices;  for  a  price  above  gold  and  silver;  a  price  which  cannot  be 
carried  away  by  delinquent  officers,  not  lost  in  failing  banks,  not  stolen  by  thieves, 
nor  squandered  by  an  improvident  and  extravagant  administration.  It  brings  a 
price  above  rubies — a  race  of  virtuous  and  independent  farmers,  the  true  sup- 
porters of  their  country,  and  the  stock  from  which  its  best  defenders  must  be 
drawn.14 

In  1828  the  Committee  on  Public  Lands  of  the  House  reported,  in 
favor  of  the  homestead : 

That  small  tracts  of  eighty  acres  be  given  to  the  heads  of  such  families  as  will 
cultivate,  improve,  and  reside  on  the  same  for  five  years.  This  proposition  has 
recommended  itself  to  the  consideration  of  your  committee  by  a  knowledge  of  the 
fact  that  there  are  many  families  who  are  neither  void  of  industry  nor  of  good 
moral  habits,  who  have  met  with  the  usual  share  of  the  difficulties  always  accom- 
panying the  settlement  of  a  new  country,  and  who,  living  very  remote  from 
market,  never  expect  to  see  the  day  arrive  when  they  will  be  enabled  to  save 
enough,  with  all  their  efforts,  from  their  means  of  support,  to  purchase  a  farm 
and  pay  for  it  in  cash.  Besides,  your  committee  believe  that  such  small  earnings 
applied  to  the  improvement  and  cultivation  of  small  tracts,  scattered  through 
the  public  domain,  would  be  as  advantageous  to  the  public  as  though  they  should 
be  paid  directly  into  the  treasury.  No  axiom  in  political  economy  is  sounder 
than  the  one  which  declares  that  the  wealth  and  strength  of  a  country,  and  more 
especially  of  a  republic,  -consists  not  so  much  in  the  number  of  its  citizens  as  in 
their  employments,  their  capability  of  bearing  arms,  and  of  sustaining  the  burdens 
of  taxation  whenever  the  public  exigencies  shall  require  it.  The  poor  furnish 
soldiers,  and  an  experience  shows  that  the  patriotism  which  exists  apart  from  an 

B  American  State  Papers,  Vol.  5,  p.  36. 
i*  Cong.  Deb.,  19  Cong.,  1  Sess.,  pp.  727-28. 
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interested  love  of  country  cannot  be  relied  upon.  The  affections  of  good  citizens 
are  always  mingled  with  their  homes  and  placed  upon  the  country  which  contains 
their  fields  and  their  gardens.15 

In  1827,  and  again  in  1830,  the  Indiana  Senate  asked  Congress  to 
make  donations  of  public  domain  to  white  settlers  who  should  remain 
five  years  on  the  land  and  make  the  required  improvements.  Arkan- 
sas, in  1830,  asked  that  settlers  locating  within  24  miles  of  the  frontier 
be  given  160  acres  of  land  with  the  requirement  of  5  years'  residence. 
The  provisions  of  these  two  State  petitions  anticipated  the  essential 
terms  of  the  Homestead  Act. 

The  Preemption  Act  of  1841 

In  the  long  struggle  against  land  speculation  and  for  widespread 
ownership  of  land  in  family-size  farms  one  of  the  most  important 
victories  was  the  Preemption  Act  of  1841,  characterized  as  follows 
by  one  eminent  writer: 

The  historian  may  well  conclude  that  the  Preemption  Act  of  1841  marked  the 
end  of  the  old  conservative  land  policy  established  in  1785.  This  new  policy 
in  general  recognized  four  important  principles:  first,  it  was  evident  that  Congress 
at  last  regarded  the  settlement  of  the  public  domain  as  more  desirable  than  the 
revenue  that  might  be  obtained  from  it;  second,  that  Congress  intended  that  the 
domain  should  not  fall  into  the  hands  of  those  who  already  had  enough  land; 
third,  that  the  domain  should  be  settled  in  small  farms  so  as  to  extend  the  blessing 
of  cheap  land  to  the  largest  number;  and  fourth,  that  settlers  should  be  protected 
from  all  intrusion  and  allowed  a  reasonable  time  to  earn  or  gather  together  a 
sum  sufficient  to  buy  the  land.  It  was  at  last  intended  that  the  actual  settler 
be  placed  on  an  equal  basis  with  the  speculator  in  competition  for  land. 

.  .  .  Indeed,  it  was  the  most  important  agrarian  measure  ever  passed  by 
Congress.  It  was  a  victory  of  pioneer  America  over  the  more  established  eastern 
order  of  society.  It  was  the  capstone  in  the  democratization  of  the  public  land 
system.  The  fundamental  truHh  of  Jefferson's  prophecy  made  in  1776  in  reference 
to  frontiersmen,  namely,  "that  they  will  settle  the  lands  in  spite  of  everybody," 
had  at  last  been  realized. 16 

The  Preemption  Act  of  1841  gave  the  right  of  preemption  of  160 
acres  of  western  land  to  the  head  of  a  family,  to  a  man  over  21  years 
of  age,  to  a  widow — these  had  to  be  citizens — or  to  aliens  who  had 
declared  their  intention  of  becoming  citizens.  At  some  later  date  the 
settler  (preemptor)  would  be  required  to  pay  for  his  preempted  land 
the  price  established  by  the  government.  The  applicant  for  a  preemp- 
tion "  claim"  was  required  to  swear  that  he  had  no  more  than  320 
acres  of  other  land.  Thus  was  the  principle  of  acreage  limitation 
accepted  and  firmly  imbedded  in  American  land  policy. 

Growing  Sentiment  for  Diffused  Landownership 

Still  other  efforts  were  made  toward  widespread  distribution  of 
land  to  settlers  who  would  develop  their  farms.     From  1842  to  1852 

i«  Ibid,  p.  449. 

"  Roy  M.  Robbins,  Our  Landed  Heritage,  p.  91. 
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a  series  of  acts  were  passed  by  Congress  granting  relatively  small 
amounts  of  land,  often  in  160-acre  tracts,  and  with  provisions  as  to 
time  of  residence,  to  actual  settlers  for  particular  services  and  for 
undergoing  dangers  of  the  frontier.  Representative  Murphy  of 
New  York  offered  an  amendment  to  the  graduation  bill  providing  for 
the  sale  of  160  acres  to  actual  settlers  at  1  mill  per  acre.  In  1846. 
Representative  McConnel,  of  Alabama,  introduced  a  bill  providing  for 
"the  grant  to  the  head  of  a  family,  man,  maid,  or  widow,  a  homestead 
not  exceeding  one  hundred  and  sixty  acres  of  the  public  land." 
Three  days  later,  Representative  Andrew  Johnson,  of  Tennessee, 
introduced  a  similar  bill  providing  a  grant  of  160  acres  to  the  head  of 
a  family.  Both  Ficklin,  of  Illinois,  and  Darragh,  of  Pennsylvania, 
introduced  bills  to  authorize  grants  of  80  acres  to  the  head  of  a  family. 
Another  homestead  bill  was  introduced  in  1848,  this  time  by  Repre- 
sentative John  Slingerland,  of  New  York.  These  various  bills  reflected 
the  growing  sentiment  in  the  East  and  in  the  West  for  disposal  of 
public  domain  to  settlers,  not  to  speculators,  and  in  tracts  suitable  in 
size  for  family  operation.  This  sentiment  was  expressed  often  in 
press  and  pulpit,  and  in  legislative  halls.  Among  the  great  congres- 
sional speeches  in  favor  of  the  Homestead  Act  was  one  made  on  March 
30,  1852,  by  Representative  Galusha  Grow,  of  Pennsylvania,  in 
support  of  Andrew  Johnson's  homestead  bill  of  1852.  Grow  referred 
to  the  great  concentration  of  landownership  in  the  British  aristocracy. 
In  England  the  enclosure  of  ^ast  estates  as  hunting  grounds  for  the 
sporting  bluebloods  left  millions  of  people  landless  and  starving. 
"In  Ireland",  he  said,  "there  are  two  and  a  half  millions  of  tenants 
who  own  no  part  of  the  land  they  cultivate,  nor  can  they  ever  acquire 
a  title  to  a  foot  of  it,  yet  they  pay  annually  from  their  earnings  twenty 
millions  of  dollars  to  absentee  landlords  .  .  ."  17 

For  many  years  before  the  passage  of  the  Homestead  Act  various 
minority  parties  passed  resolutions  and  put  into  their  party  platforms 
planks  favoring  grants  of  land  in  relatively  small  tracts  to  landless 
persons  who  would  settle  on  and  farm  the  land.  The  Free  Soil  Party 
passed  such  a  resolution  in  1848.  Four  years  later,  the  Free  Soil 
Democrats'  platform  declared: 

That  the  public  lands  of  the  United  States  belong  to  the  people,  and  should  not 
be  sold  to  individuals  nor  granted  to  corporations,  but  should  be  held  as  a  sacred 
trust  for  the  benefit  of  the  people,  and  should  be  granted  in  limited  quantities, 
free  of  cost,  to  landless  settlers. 

Support  of  the  Homestead  Principle  From  Nonofficial  Sources 

Labor  early  discovered  the  significance  of  relatively  cheap  or  free 
land  as  an  outlet  for  the  energy  and  unemployment  of  the  East. 
Prof.  John  R.  Commons  and  his  associates,   in  their  Documentary 

«  Cong.  Globe,  32  Cong.,  1  Sess.,  App.,  p.  427. 
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History  of  American  Industrial  Society,  show  that  the  land  question 
was  the  leading  subject  of  discussion  for  such  organizations  as  the 
Industrial  Congress  and  the  Land  Reform  Association  during  the 
decade  or  two  before  the  Homestead  Act.  These  groups  comprised 
farmers,  laborers  and  other  groups  and  individuals  who  were  the  fore- 
runners of  the  Republican  Party.  They  supported  land  limitation 
on  the  basis  of  equality;  homestead  tax  exemption,  based  on  the  pro- 
tection of  the  family  home  and  means  of  livelihood;  and  freedom  of 
the  public  domain,  based  on  individual  opportunity.  From  1866 
to  1870  the  National  Labor  Union  passed  a  series  of  strong  resolutions 
criticizing  Congress  for  having  allowed  speculators  to  buy  land;  de- 
nouncing grants  to  railroads  and  corporations;  and  asking  Congress 
to  put  tracts  of  land  not  larger  than  160  acres  in  possession  of  actual 
settlers  and  farmers.  At  its  1867  convention,  the  Union  asserted 
that  800  million  acres  "of  the  people's  lands  have  been  legislated  into 
the  hands  of  a  few  hundred  individuals." 

Numerous  editors  and  writers  outside  the  Government  ardently 
advanced  and  championed  principles  which  later  became  fundamental 
to  the  Homestead  Act  and  subsequent  Federal  land  policy.  Among 
the  most  able,  eloquent,  and  widely  quoted  was  Horace  Greeley,  who 
kept  the  subject  before  the  readers  of  his  New  York  Weekly  Tribune, 
especially  during  the  late  1840's.  He  urged  the  disposal  of  land  to 
actual  settlers  in  amounts  not  greater  than  enough  to  meet  the  needs 
of  those  settlers.  He  cautioned  against  the  dangers  of  land  monopoly 
and  advocated  measures  to  eliminate  it. 

Horace  Greeley's  first  editorial  in  favor  of  homesteading  of  the  West 
appeared  in  his  New  York  Weekly  Tribune  on  July  18,  1 846.  He  bad 
strongly  opposed  the  land  graduation  bill,  which  had  just  passed  the 
Senate.  He  did  not  know  that  three  weeks  later  the  bill  would  be 
tabled  in  the  House,  hence  he  saw  "but  one  hope  left.  That  rests  on 
the  principle  of  the  freedom  of  the  lands  in  small  tracts  (not  over  160 
acres)  to  actual  settlers  only,  each  paying  the  sum  adequate  to  the 
cost  of  survey,  etc.,  for  the  right  of  occupancy  only,  subject  to  the 
right  of  eminent  domain  [by]  the  whole  people,  of  course,  inalienable 
except  by  the  free  consent  of  the  holder,  and  not  alienable  then  exeept 
to  one  who  possesses  no  other  land."  18 

In  July  1846,  Greeley,  addressing  the  New  York  Constitutional 
Convention,  asked  that  august  body  to  declare  itself  in  favor  of  Land 
Reform: 

To  save  the  public  lands  from  .  .  .  monopoly— to  make  them  practically 
free  to  actual  settlers,  otherwise  landless  ...  is  the  duty  of  Congress  hut  there 
are  still  duties  devolving  upon  you  ...  The  Convention  ran  forbid  future 
aggregations  of  great  landed  estates  ...  by  breaking  up  of  those  winch  now 
exist  in  our  State.  Our  plan  would  save  our  city  a  good  part  of  the  heavy  ex- 
pense of  pauperism  ...  Who  ever  heard  of  a  fanner  starving  on  nil  land." 

"  Quoted  in  Roy  M.  Bobbins'  Our  Landed  Heritage,  p.  96. 
»•  Ibid,  pp.  102-3. 
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The  winter  of  1845-46  was  very  severe.  It  brought  much  intense 
suffering  to  the  less  fortunate  in  New  York  City,  and  Greeley  again 
championed  their  cause.  All  this  stimulated  Greeley  to  thought 
about  the  solution  of  their  problems. 

Greeley  saw  very  clearly,  as  did  advocates  of  western  reclamation 
in  later  years,  the  importance  to  the  East  of  settlement  and  develop- 
ment of  the  West.     He  wrote: 

Every  smoke  that  rises  in  [the]  Great  West  marks  a  new  customer  to  the  count- 
ing rooms  and  warehouses  of  New  York  .  .  .  20  Every  thousand  hardy  efficient 
workers  who  float  West  on  free  lands  would  leave  places  open  for  as  many  others; 
and  these  taking  a  step  upward,  would  leave  room  for  advancement  of  as  many 
more  and  so  on.  Even  to  those  workers  who  will  never  migrate,  free  land  at  the 
West  would  be  a  great  and  lasting  benefit.  It  [free  land]  will  enable  us  to  appeal 
forcibly  to  the  settler  of  the  new  States  for  protection  to  the  exposed  industry  of 
their  Atlantic  brethren  by  whom  they  have  been  dealt  with  generously.21 

In  1857  Horace  Greeley  made  several  observations  about  a  trip 
into  Iowa  where  speculation  was  general.     He  wrote: 

The  more  I  see  of  land  speculation,  the  less  I  like  it.  Here  men  are  eagerly 
grasping  all  the  land  they  can  possibly  purchase,  paying  exorbitant  usury,  putting 
off  needy  creditors,  living  crowded  in  wretched  huts,  in  order  that  they  may 
clutch  more  land  .  .  . 

Everybody  complains  that  speculators,  doctors,  lawyers,  merchants,  etc., 
are  coming  in,  with  too  few  farmers  and  mechanics,  and  everybody  is  aggravating 
the  distemper  complained  of.  Whosoever  buys  a  lot  of  land  that  he  does  not 
personally  need,  in  the  expectation  that  someone  else  will  soon  buy  it  of  him  at 
an  advance,  is  doing  what  tends  to  unsettle  the  public  mind,  inflame  the  spirit 
of  speculation  and  discourage  patient  industry.22 

Greeley's  ideas  as  to  the  settlement  of  western  land,  shared  by 
thousands  in  both  the  West  and  the  East,  were  aptly  summarized 
in  one  of  his  famous  editorials: 

What  we  would  have  done  by  legislation  with  regard  to  land  may  be  summed 
up  as  follows:  1.  Let  the  public  lands,  whether  of  the  Union  or  of  any  State,  be 
disposed  of  to  the  actual  settlers  only.  2.  Let  each  man  who  needs  land  be 
permitted  to  take  without  price  so  much  as  he  absolutely  needs.  3.  Let  no  man 
be  authorized  to  acquire  and  hold  more  than  a  fixed  maximum  of  arable  land, 
say  160,  320,  or  540  acres.  4.  Take  from  no  man  that  which  is  lawfully  his; 
but  let  him  who  falls  heir  to  lands  above  the  legal  maximum  be  required  to  sell 
the  excess  to  some  one  who  has  less  within  a  year  after  coming  into  possession. 
5.  Let  the  homestead  of  a  family,  to  the  extent  of  40  acres,  not  including  more 
than  one  dwelling,  be  rendered  inalienable  by  mortgage,  execution,  or  otherwise 
than  by  the  voluntary  deed  of  the  occupying  owner  and  his  wife,  if  such  there  be. 
These  measures,  though  various,  are  parts  of  one  system,  of  which  the  end  is  to 
enable  every  industrious  man  to  sit  under  his  own  vine  and  fig-tree,  with  none  to 
molest  nor  make  him  afraid.  That  the  idea  will  encounter  vehement  hostility 
and  misrepresentation  was  inevitable  from  the  outset,  but  the  day  of  its  triumph 
"Is  coming  yet  for  a'  that."  It  needs  but  to  be  discussed  and  understood  to 
secure  it  an  overwhelming  approval  and  support.23 

*>  New  York  Daily  Tribune,  March  9, 1849. 

«  Ibid,  May  6, 1852. 

«  New  York  Semi-Weekly  Tribune,  February  24, 1857;  quoted  in  Roy  M.  Bobbins,  op.  cit.,  p.  195. 

»  New  York  Weekly  Tribune,  March  6, 1847,  p.  3. 
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Homestead  bills  were  introduced  in  each  Congress  beginning  with 
1852;  but  opposition  prevented  passage  of  any  such  legislation.  This 
opposition  came  from  Easterners  who  feared  that  free  land  in  the 
West  would  lower  land  values  in  the  East,  from  Southerners  who 
opposed  the  legislation  mainly  because  they  believed  it  would  result 
in  peopling  the  territories  with  antislavery  settlers,  and  from  others 
who  disapproved  the  measure  because  it  would  deprive  the  Federal 
Government  of  a  valuable  source  of  revenue.  This  early,  even  as 
now,  the  ultraconservative  group  opposed  widespread  landownership 
by  the  many. 

III.  THE  HOMESTEAD  ACT  AND  AFTER 

A  homestead  bill  was  passed  by  both  houses  of  Congress  in  1860, 
but  was  vetoed  by  President  Buchanan.24  Nevertheless,  the  move- 
ment for  free  land  in  160-acre  parcels  to  actual  settlers  persisted  and 
in  1862  a  homestead  bill  was  again  passed.  It  was  signed  by  President 
Lincoln  and  became  law.26  A  month  before  his  inauguration,  Lincoln 
declared,  "In  regard  to  the  homestead  bill  ...  I  am  in  favor  of  set- 
tling the  wild  lands  into  small  parcels  so  that  every  poor  man  may  have 
a  home."  26  This  law  permitted  any  single  person  over  21  years  of 
age  or  any  person  who  was  the  head  of  a  family  to  select  160  acres 
of  land  and  to  acquire  title  after  residing  on  the  land  for  a  period  of 
5  years  and  after  completing  certain  requirements  as  to  cultivation. 

The  events  leading  up  to  the  passage  of  the  Homestead  Act  are  not 
merely  a  list  of  debates  and  congressional  enactments  but  the  story 
of  men's  ideas  and  actions  through  75  years  of  American  history. 
Granting  of  leniency  to  squatters,  preemption  rights  to  settlers,  and 
donations  to  defenders  of  the  frontier  all  pointed  to  small  tracts  of 
cheap  or  free  land  for  actual  cultivators  of  the  soil.  Political  ex- 
pediency, natural  rights,  economic  and  sectional  strife,  and  charity 
were  in  turn  and  at  the  same  time  the  basis  of  public  debate  and  action. 
But  the  argument  that  the  widest  distribution  of  the  public  domain 
would  strengthen  American  democracy  met  with  cordial  response. 
The  plan  to  diffuse  wealth,  create  a  landowning  people,  was  part  and 
parcel  of  the  homestead  movement. 

The  original  Homestead  Act  permitted  the  entryman  to  commute 
the  requirements  as  to  residence  and  cultivation  after  6  months'  resi- 
dence by  paying  the  regular  price  of  $1.25  or  $2.50  per  acre  for  the 
land.  In  1891  the  Homestead  Act  was  amended  to  require  14  months' 
residence  before  the  privilege  of  commutation  could  be  exercised,  and 
at  the  same  time  it  was  stipulated  that  no  person  who  already  owned 

^  Homestead  legislation  had  become,  in  the  minds  of  some  of  its  opponents,  so  closely  I  lentlfled  with 
"radical  movements"  during  this  period  that  President  Buchanan  pointed  oul  to  his  veto  "-,,,  tha 
the  bill  would  promote  the  "pernicious  social  theories  which  have  proved  so  disastrous  to  other  countries. 

2«  Act  of  May  20,  1862,  12  Stat,  392.  .,,.,, 

»  Nicolay  and  Hay,  Compiled  Works  of  Abraham  Lincoln.  \  ol,  I,  p.  03,. 
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160  acres  of  land  should  be  eligible  to  make  entry  under  the  home- 
stead laws.27  In  1912  the  period  of  residence  required  before  patent 
could  issue  was  decreased  from  5  to  3  years.28 

Early  Efforts  To  Promote  Reclamation  of  Arid  Land 

By  1890,  practically  all  of  the  arable  land  had  been  appropriated 
under  the  terms  of  the  Homestead  Act,  and  the  Nation  was  again  faced 
with  the  problem  of  providing  free  land  as  an  outlet  for  the  over- 
crowded population  of  the  East.  The  only  large  blocks  of  public 
domain  remaining  were  located  in  the  arid  regions,  which  could  support 
a  substantial  population  only  by  irrigation.  As  early  as  1877  Congress 
had  attempted  by  legislation  to  encourage  the  irrigation  of  arid  land 
by  the  settlers  themselves  but  the  results  of  the  program  were  unsatis- 
factory,29 and  by  1888  national  reclamation  had  become  an  issue.  In 
that  year  Congress  became  alarmed  by  the  fact  that  laud  which  would 
be  needed  for  reservoir  sites  and  for  irrigation  works  was  rapidly 
disappearing  under  the  liberal  terms  of  the  various  acts  designed  to 
promote  the  settlement  of  public  land.30  The  alarm  and  concern 
increased  as  more  was  learned  about  the  devious  ways  in  which 
ambitious,  and  sometimes  unscrupulous,  men  and  groups  in  California 
and  other  public-land  States,  accumulated  immensely  large  landhold- 
ings  through  purchase  of  agricultural  college  land  scrip  for  practically 
nothing,  through  bribery  of  land  office  officials,  through  false  entries, 
through  swindling  of  unfortunate  small  owners,  through  the  fraudulent 
hiring  of  cowboys,  sheepherders,  ranch  hands,  miners,  and  others  to 

27  Act  of  March  3,  1891,  26  Stat.  1097.  Before  1880  not  over  4  percent  of  the  homestead  entries  were  com- 
muted, settlement  apparently  being  made  in  nearly  all  cases  by  genuine  homeseekers.  After  1880,  however, 
the  percentage  of  commutations  increased  rapidly  so  that  from  1881  to  1904  nearly  one-fourth  of  the  entries 
were  commuted,  and  from  1910  to  1913  commutations  accounted  for  from  35  to  40  percent  of  the  patents 
issued  under  the  Homestead  Act.  After  1914  commutations  were  discouraged  by  the  fact  that  only  three- 
year  residence  was  required.    Hibbard,  op.  cit.  pp.  386-388. 

28  Act  of  June  6,  1912,  37  Stat.  123. 

2»  Desert  Land  Act  of  March  3, 1877,  19  Stat.  377.  Under  the  terms  of  tbis  act  one  person  could  enter  640 
acres  of  land  and  could  acquire  title  at  any  time  within  3  years  by  making  proof  of  reclamation  and  by  pay- 
ment of  $1.25  per  acre.  The  limit  of  entry  was  decreased  to  320  acres  and  the  requirement  that  $3  per  acre  be 
expended  in  improvement  was  added  by  the  act  of  March  3, 1891, 26  Stat.  1096.  While  over  8,000,000  acres  of 
land  had  been  disposed  of  under  the  Desert  Land  Act  by  1923,  only  a  small  portion  of  the  earlier  entries  had 
actually  been  reclaimed.  Three  hundred  twenty  acres  of  land  was  ordinarily  much  more  than  one  man  could 
reclaim  (irrigate)  and  farm.  Frequently,  the  task  of  obtaining  water  for  the  land  required  more  labor  and 
capital  than  he  could  furnish.  A  special  committee  appointed  in  1903  to  investigate  the  operation  of  the 
public  land  laws  reported  with  reference  to  the  desert  land  laws  that: 

"It  is  a  fact  that  a  very  small  proportion  of  the  land  disposed  of  under  the  terms  of  the  law  has  actually 
been  reclaimed  and  irrigated,  and  scrutiny  of  many  hundreds  of  desert  entries  now  passing  to  final  proof 
shows  that  in  tbe  majority  of  cases  these  lands  are  not  actually  utilized,  but  are  being  held  for  speculative 
purposes."    Sen.  Doc.  No.  189,  58th  Congress,  3rd  Sess. 

30  "Under  the  desert  land  laws  an  individual  could  acquire  title  to  640  acres,  under  the  timber  culture  laws 
to  160  acres,  under  the  preemption  laws  to  160  acres,  and  under  the  homestead  laws  to  160  acres,  making  in  all 
1,120  acres.  It  was  thus  that  largfe  holdings  were  aggregated.  The  individuals  acquiring  titles  to  large 
tracts  of  land  in  this  manner  which  they  could  not  possibly  irrigate  with  their  own  means,  were  compelled  to 
mortgage  them,  and  through  the  agency  of  these  mortgages  the  titles  of  these  lands  are  aggregated  in  the  water 
and  land  companies,  and  in  many  cases,  as  has  already  been  shown,  the  individuals  acquiring  titles  to  lands 
were  but  the  agents  of  the  companies  themselves,  through  which  the  titles  were  acquired  to  be  transferred  to 
the  great  land  holders.  The  history  of  the  administration  of  the  Land  Office  for  the  past  8  years  is  instruc- 
tive on  this  point."    Senate  Report  No.  928,  51st  Cong.,  1st  Sess.,  p.  170; 
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acquire  desert  claims  and  homesteads  for  the  large  owners,  and 
through  various  other  methods.31  This  activity  increased  to  great 
proportions  and  justified  grave  concern  on  the  part  of  thoughtful 
persons.  It  was  feared  that  the  accumulation  of  this  land  in  private 
hands  might  seriously  hamper  any  sort  of  comprehensive  plan  for 
irrigation  of  the  public  domain. 

In  order  to  forestall  such  a  possibility,  legislation  was  enacted  with- 
drawing all  arid  land  from  entry.32  At  the  same  time,  a  special  con- 
gressional committee  was  appointed  to  study  the  possibilities  of 
large-scale  reclamation  in  the  arid  regions  and  to  draft  the  necessary 
legislation  to  carry  out  such  a  program.  This  committee  became 
hopelessly  deadlocked  as  to  the  proper  method  of  proceeding,  with 
neither  the  majority  nor  the  minority  favoring  direct  construc- 
tion of  works  by  the  Federal  Government.33  The  result  of  this  failure 
to  devise  a  satisfactory  scheme  for  large-scale  reclamation  was  that 
in  1890  the  arid  land  was  restored  to  entry,  subject  only  to  the  reser- 
vation of  rights  of  way  for  canals  and  irrigation  works  constructed 
by  the  United  States.34 

In  1894  the  arid  land  States,  unable  to  obtain  the  reclamation  of 
arid  land  by  the  National  Government,  did  achieve  the  passage  of 
the  Carey  Act  providing  for  reclamation  of  arid  land  under  State 
supervision.36  By  this  act  Congress  agreed  to  grant  to  each  of  the 
arid  land  States  not  to  exceed  1  million  acres  of  laud,  with  patent  to 
issue  to  the  States  or  its  assigns  upon  proof  of  reclamation.  In  order 
to  make  possible  the  reclamation  of  such  land  by  private  enterprise, 
provision  was  made  in  1896  for  creating  liens  against  the  land  to  be 
reclaimed.36  Principally  because  ofj  defectivejegislative  provision 
for  sound  financing  of  Carey  Act  projects,  the  accomplishments  under 
this  act  were  not  substantial,  and  national  reclamation  was  still 
an  issue. 

Attitudes  of  the  Tavo  Major  Political   Parties   on  Acreage 
Limitation  and  Land  Monopoly 

The  positions  of  the  Free  Soil  and  the  Free  Soil  Democratic  parties 
on  land  monopoly  and  concentrated  landownership  were  briefly  cited 
above.     Of  greater  significance,  however,  in  the  course   of  human 

«  Cf  L  G  Key,  The  History  of  the  Policies  in  Disposing  of  the  Public  Lands  in  California,  1769-1900 
(M  A  thesis,  University  of  California),  Berkeley,  1937;  Paul  W.  Gates,  The  Homestead  law  in  an  Incon- 
gruous Land  System,  American  Historical  Review,  July  1936;  B.  H.  Hibbard,  A  History  of  the  Public  Land 
Policies,  New  York,  Macmillan  Co.,  1924;  Wallace  P.  V.  Smith,  The  Development  of  the  San  Joaquin 
Valley,  1 772-1882  (Ph.  D.  thesis,  University  of  California),  Berkeley,  1932;  and  others. 

"  Act  of  October  2,  1888,  25  Stat.  526. 

33  While  the  committee  accomplished  little  in  the  way  of  constructive  legislation,  a  comprehensive  10- 
volume  report  on  the  irrigation  possibilities  of  the  arid  regions  was  submitted  to  Congress  and  this  report 
served  to  focus  attention  upon  the  need  for  a  plan  of  national  reclamation.  (8.  Kept.  No.  928,  51  Cong., 
1  Sess.) 

3*  Act  of  August  30, 1890,  26  Stat.  391. 

35  Act  of  August  18,  1894,  28  Stat.  422. 

»«  Act  of  June  11,  1896,  29  Stat.  434. 
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events,  were  the  many  declarations  in  the  platforms  of  the  Democratic 
and  Republican  parties  in  favor  of  (a)  diffused  ownership  of  land  by 
operating  farmers  and  (b)  limitation  of  acreage  to  that  required  for 
family-sized  farms.  Repeatedly,  platforms  of  these  parties,  beginning 
in  1860  in  the  case  of  the  Republican  party  aud  in  1868  in  the  case 
of  the  Democratic  party,  denounced  land  monopoly  and  land  specu- 
lation and  upheld  the  ideals  of  the  family  farm  and  ownership  of  land 
by  operating  farmers.  The  most  pertinent  portions  of  the  platforms 
of  these  two  political  parties  appear  below  in  the  form  of  brief 
excerpts. 

Excerpts  from  Republican  Party  Platforms  1860  through  1944 

1860 

Resolved,  ...  13.  That  we  protest  against  any  sale  or  alien- 
ation to  others  of  the  public  lands  held  by  actual  settlers,  and 
against  any  view  of  the  free-homestead  policy  which  regards 
the  settlers  as  paupers  or  suppliants  for  public  bounty;  and  we 
demand  the  passage  by  Congress  of  the  complete  and  satisfactory 
homestead  measure  which  has  already  passed  the  House.  [This 
homestead  measure  contained  a  160-acre  limitation.] 

1872 

6.  We  are  opposed  to  further  grants  of  the  public  lands  to  cor- 
porations and  monopolies,  and  demand  that  the  national  domain 
be  set  apart  for  free  homes  for  the  people.  [Free  homes  for  the 
people  meant  160  acres  under  the  Homestead  Law  as  opposed 
to  grants  of  thousands  of  acres  to  corporations.] 

1876 

9.  We  reaffirm  our  opposition  to  further  grants  of  the  public 
lands  to  corporations  and  monopolies,  and  demand  that  the 
national  domain  be  devoted  to  free  homes  for  the  people.  [Same 
comment.] 

1880 

5.  We  reaffirm  the  belief  avowed  in  1876,  .  .  .  that  no  further 
grants  of  the  public  domain  should  be  made  to  any  railway  or 
other  corporations;  .    .    . 

1884 

The  public  lands  are  a  heritage  of  the  people  of  the  United  States, 
and  should  be  reserved  as  far  as  possible  for  small  holdings  by 
actual  settlers.  We  are  opposed  to  the  acquisition  of  large  tracts 
of  these  lands  by  corporations  or  individuals,  especially  where  such 
holdings  are  in  the  hands  of  nonresidents  or  aliens,  and  we  will 
endeavor  to  obtain  such  legislation  as  will  tend  to  correct  this  evil. 
We  demand  of  Congress  the  speedy  forfeiture  of  all  land  grants 
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which  have  lapsed  by  reason  of  noncompliance  with  acts  of 
incorporation,  in  all  cases  where  there  has  been  no  attempt  in 
good  faith  to  perform  the  conditions  of  such  grants.  [Residence 
requirements  were  inserted  by  Congress  in  the  1902  Reclamation 
Act.] 

1888 

HOMES    FOR^THE    PEOPLE 

We  reaffirm  the  policy  of  appropriating  the  public  lands  of  the 
United  States  to  be  homesteads  for  American  citizens  and  settlers, 
not  aliens,  which  the  Republican  party  established  in  1862,  .  .  . 
and  which  has  brought  our  great  western  domain  into  such  mag- 
nificent development.  The  restoration  of  unearned  railroad  grants 
to  the  public  domain  for  the  use  of  actual  settlers,  which  was  begun 
under  the  administration  of  President  Arthur,  should  be  con- 
tinued. [Thus  the  demand  for  settlement  opportunities  caused 
the  withdrawal  of  grants  to  corporations.  This  preservation  of 
settlement  opportunities  carried  through  into  Reclamation  law 
and  policy  in  1902.] 

1892 

We  favor  cession,  subject  to  the  homestead  laws,  of  the  arid 
public  lands  to  the  States  and  Territories  in  which  they  lie,  under 
such  Congressional  restrictions  as  to  disposition,  reclamation,  and 
occupancy  by  settlers  as  will  secure  the  maximum  benefits  to  the 
people. 

1896 

HOMESTEADS 

We  believe  in  an  immediate  return  to  the  free-homestead  policy 
of  the  Republican  Party  and  urge  the  passage  by  Congress  of  a 
satisfactory  free-homestead  measure,  such  as  has  already  passed 
the  House  and  is  now  pending  in  the  Senate. 

1900 

In  further  pursuance  of  the  constant  policy  of  the  Republican 
party  to  provide  free  homes  on  the  public  domain,  we  recommend 
adequate  national  legislation  to  reclaim  the  and  In. ids  of  the 
United  States,  reserving  control  of  the  distribution  oi  water  for 
irrigation  to  the  respective  States  and  Territories.  [Tbe  Rec- 
lamation Act  of  1902  followed.  It  contained  a  limitation  of 
160  acres  for  which  water  might  be  sold.] 

1904  ,.    . 

We  have  passed  laws  which  will  bring  the  and  lands  ot  the  I  nil  ed 
States  within  the  area  of  cultivation.  [This  refers  to  th,  Rec- 
lamation Act  Of    1902,  which   conh.ins  the   provision    that      no 
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right  to  the  use  of  water  for  land  in  private  ownership  shall  be 
sold  for  a  tract  exceeding  160  acres  to  any  one  land  owner  " 
This  has  ever  since  been  a  keystone  of  the  Federal  Reclamation 
excess  land  limitation  policy.] 

1912 

The  Republican  Party  is  opposed  to  special  privilege  and  to 
monopoly.     .  .  . 

We  rejoice  in  the  success  of  the  distinctive  Republican  policy 
of  the  conservation  of  our  national  resources  for  their  use  by 
the  people  without  waste  and  without  monopoly.  We  pledge 
ourselves  to  a  continuance  of  such  a  policy.  [Prevention  of  land 
monopoly  was  a  primary  purpose  of  the  Reclamation  Act  of  1902.] 

1916 

CONSERVATION 

We  believe  in  a  careful  husbandry  of  all  the  natural  resources  of 
the  Nation — a  husbandry  which  means  development  without 
waste;  use  without  abuse.  [Beginning  with  the  first  discussions 
of  Federal  and  State  reclamation  of  arid  land,  that  program  has 
been  considered  as  a  major  part  of  the  broader  program  of  con- 
servation of  land,  water,  and  forests.] 

1920 

We  favor  a  fixed  and  comprehensive  policy  of  reclamation  to  in- 
crease national  wealth  and  production. 

We  recognize  in  the  development  of  reclamation  through  Federal 
action  with  its  increase  of  production  and  taxable  wealth  a  safe- 
guard for  the  Nation. 

We  commend  to  Congress  a  policy  to  reclaim  lands  and  the  estab- 
lishment of  a  fixed  national  policy  of  development  of  natural 
resources  in  relation  to  reclamation  through  the  now  designated 
Government  agencies. 

1924 

The  natural  resources  of  the  country  belong  to  all  the  people 
and  are  a  part  of  an  estate  belonging  to  generations  yet  unborn. 
The  Government  policy  should  be  to  safeguard,  develop,  and 
utilize  these  possessions.  [This  plank  clearly  showed  a  continued 
determination  to  prevent  land  monopoly.] 


We  believe  in  the  practical  application  of  the  conservation  princi- 
ple by  the  wise  development  of  our  natural  resources.  The 
measure  of  development  is  our  national  requirement,  and  avoid- 
ance of  waste  so  that  future  generations  may  share  in  this  natural 
wealth.  The  Republican  policy  is  to  prevent  monopolies  in  the 
control  and  utilization  of  natural  resources. 
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1932 

The  wise  use  of  all  natural  resources  freed  from  monopolistic 
control  is  a  Republican  policy,  initiated  by  Theodore  Roosevelt. 
The  Roosevelt,  Coolidge,  and  Hoover  reclamation  projects  bear 
witness  to  the  continuation  of  that  policy. 

19U 

Educational  progress  and  the  social  and  economic  stability  and 
well-being  of  the  farm  family  must  be  a  prime  national  purpose. 

Excerpts  from  Democratic  Party  Platforms  1868  through  1944 

1868 

That  the  public  lands  should  be  distributed  as  widely  as  possible 
among  the  people,  and  should  be  disposed  of  either  under  the 
preemption  or  homestead  laws,  or  sold  in  reasonable  quantities, 
and  to  none  but  actual  occupants,  at  the  minimum  price  estab- 
lished by  the  Government.  [As  previously  noted,  the  Homestead 
and  Preemption  Acts  both  contained  the  160-aere  limitation.] 

1872 

10.  We  are  opposed  to  all  further  grants  of  lands  to  railroads  or 
other  corporations.  The  public  domain  should  be  held  sacred  to 
actual  settlers. 

1876 

Reform  is  necessary  to  put  a  stop  to  the  profligate  waste  of  public 
lands  and  their  diversion  from  actual  settlers  by  the  party  in 
power,  which  has  squandered  200,000,000  acres  upon  railroads 
alone,  and  out  of  more  than  thrice  that  aggregate  has  disposed  of 
less  than  a  sixth  directly  to  tillers  of  the  soil. 

1884 

We  believe  that  the  public  land  ought,  as  far  as  possible,  to  be 
kept  as  homesteads  for  actual  settlers;  that  all  unearned  lands 
heretofore  improvidently  granted  to  railroad  corporations  by  the 
action  of  the  Republican  party  should  be  restored  to  the  public 
domain,  and  that  no  more  grants  of  land  shall  be  made  to  corpora- 
tions, or  be  allowed  to  fall  into  the  ownership  of  alien  absentees. 

1888 

It  has  reclaimed  from  corporations  and  syndicates,  alien  and 

domestic,  and  restored  to  the  people  nearly  100,000,000  acr< 
valuable  land,  to  be  sacredly  held  as  homesteads  for  our  Citizens. 

1892 

PUBLIC    LAND 

The  Republican  party,  while  professing  a  policy  of  itesen  ing 
the  public  land  for  small  holdings  by  actual  settlers,  has  pven 
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away  the  people's  heritage,  till  now  a  few  railroads  and  non- 
resident aliens,  individual  and  corporate,  possess  a  larger  area 
than  that  of  all  our  farms  between  the  two  seas.  The  last  Demo- 
cratic Administration  .  .  .  reclaimed  from  corporations  and  syn- 
dicates, alien  and  domestic,  and  restored  to  the  people,  nearly 
100,000,000  acres  of  valuable  land,  to  be  sacredly  held  as  home- 
steads for  our  citizens,  and  we  pledge  ourselves  to  continue  this 
policy  until  every  acre  of  land  so  unlawfully  held  shall  be  reclaimed 
and  restored  to  the  people.  [The  160-acre  provision  still  remained 
in  the  Homestead  Law.] 

1900 

We  pledge  the  Democratic  party  to  an  unceasing  warfare  in 
nation,  State  and  city  against  private  monopoly  in  every  form. 
We  favor  an  intelligent  system  of  improving  the  arid  lands  of 
the  West,  storing  the  waters  for  purposes  of  irrigation,  and  the 
holding  of  such  lands  for  actual  settlers. 

1904 

We  congratulate  our  western  citizens  upon  the  passage  of  the  law 
known  as  the  Newlands  irrigation  act  for  the  irrigation  and  rec- 
lamation of  the  arid  lands  of  the  West,  .  .  .  We  call  attention 
to  this  great  Democratic  measure,  broad  and  comprehensive  as  it 
is,  working  automatically  throughout  all  time,  without  further 
action  of  Congress,  until  the  reclamation  of  all  the  lands  in  the 
arid  West  capable  of  reclamation  is  accomplished,  reserving  the 
lands  reclaimed  for  homeseekers  in  small  tracts  and  rigidly  guard- 
ing against  land  monopoly,  as  an  evidence  of  the  policy  of  domes- 
tic development  contemplated  by  the  Democratic  party  should 
it  be  placed  in  power.  [This,  the  original  Reclamation  Act, 
contained  the  excess  land  limitation,  specifically  intended  to 
promote  the  settlement  of  Reclamation  projects  by  bona  fide 
settlers  on  family-size  farms,  and  to  prevent  land  monopoly  on 
those  projects.  In  this  year  the  Kinkaid  Act  was  passed, 
raising  to  640  acres  the  size  of  dry-land  homesteads  in  Nebraska, 
thus  preserving  the  acreage  limitation  principle  but  modifying 
it  in  recognition  of  the  lesser  productivity  of  semiarid  land  as 
compared  to  the  humid  areas  in  the  Middle  West,  for  which  the 
original  Homestead  Act  was  passed.] 

1908 

We  repeat  the  demand  for  internal  development  and  for  the  con- 
servation of  our  natural  resources  contained  in  previous  plat- 
forms, .  .  .  and  to  that  end  we  insist  upon  the  preservation, 
protection,  and  replacement  of  needed  forests,  the  preservation 
of  the  public  domain  of  homeseekers,  the  protection  of  the  na- 
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tional  resources  in  timber,  coal,  iron,  and  oil  against  monopolistic 
control,  the  development  of  our  waterways  for  navigation  and 
every  other  useful  purpose,  including  the  irrigation  of  arid  lands, 
the  reclamation  of  swamp  lands,  the  clarification  of  streams,  the 
development  of  water  power  and  the  preservation  of  electric 
pow  et  generated  by  this  natural  force,  from  the  control  of  mo 
nopoly;  and  to  such  end  we  urge  the  exercise  of  all  powers,  Na- 
tional, State,  and  municipal,  both  separately  and  in  cooperation 
[The  Enlarged  Homestead  Acts  of  1909,  1910,  and  1912  raised  to. 
320  acres  the  size  of  homesteads  in  12  Western  States,  again  in  rec- 
ognition of  the  need  for  larger  farms  in  the  semi-arid  areas  than 
in  the  humid  areas  to  constitute  a  family-size  farm.] 

1912 

We  believe  in  the  conservation  and  the  development,  for  the  use  of 
all  the  people,  of  the  natural  resources  of  the  country.  Our 
forests,  our  sources  of  water  supply,  our  arable  and  our  mineral 
lands,  our  navigable  streams,  and  all  the  other  material  resources 
with  which  our  country  has  been  so  lavishly  endowed,  constitute 
the  foundation  of  our  national  wealth.  Such  additional  legisla- 
tion as  may  be  necessary  to  prevent  their  being  wasted  or  ab- 
sorbed by  special  or  privileged  interests  should  be  enacted  and  the 
policy  of  their  conservation  should  be  rigidly  adhered  to. 

1916 

For  the  safeguarding  and  quickening  of  the  life  of  our  own 
people,  we  favor  the  conservation  and  development  of  the  natural 
resources  of  the  country  through  a  policy  which  shall  be  positive 
rather  than  negative,  a  policy  which  shall  not  withhold  such  re- 
sources from  development  but  which,  while  permitting  and  en- 
couraging their  use,  shall  prevent  both  waste  and  monopoly  in 
their  exploitation,  and  we  earnestly  favor  the  passage  of  acts 
which  will  accomplish  these  objects,  reaffirming  the  declaration 
of  the  platform  of  1912  on  this  subject. 

The  policy  of  reclaiming  our  arid  lands  should  be  steadily 
adhered  to. 

1920 

By  wise  legislation  and  progressive  administration  we  have 
transformed  the  Government  Reclamation  projects,  representing 
an  investment  of  $100,000,000,  from  a  condition  of  Impending 
failure  and  loss  of  confidence  in  the  ability  of  the  Government 
to  carry  through  such  large  enterprises  to  a  condition  of  demon- 
strated  success,  whereby  formerly  arid  and  wholly  unproductive 
lands  now  sustain  40,000  prosperous  families  and  have  an  annual 
crop  production  of  over  $70,000,000,   not    including   the   crops 
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grown  on  a  million  acres  outside  the  projects  supplied  with 
storage  water  from   Government  works. 

We  favor  ample  appropriations  for  the  continuation  and  exten- 
sion of  this  great  work  of  home  building  and  internal  improvement 
along  the  same  general  lines,  to  the  end  that  all  practical  projects 
shall  be  built,  and  waters  now  running  to  waste  shall  be  made  to 
provide  homes  and  add  to  the  food  supply,  power  resources,  and 
taxable  property,  with  the  Government  ultimately  reimbursed 
for  the  entire  outlay.  [This  emphasis  on  the  need  for  and  impor- 
tance of  more  farms  and  farm  homes  is  characteristic  of  the 
whole  reclamation  movement  and  program.] 

1928 

We  shall  conserve  the  natural  resources  of  our  country  for  the 
benefit  of  the  people  and  to  protect  them  against  waste  and 
monopolization. 

1936 

We  hold  this  truth  to  be  self-evident — that  government  in  a 
modern  civilization  has  certain  inescapable  obligations  to  its 
citizens,  among  which  are: 

(1)  Protection  of  the  family  and  the  home. 

(2)  Establishment  of  a  democracy  of  opportunity  for  all  the 
people. 

Monopolies  and  the  concentration  of  economic  power  .  .  .  con- 
tinue to  be  the  master  of  the  producer,  the  exploiter  of  the  con- 
sumer, and  the  enemy  of  the  independent  operator.  This  is  a 
problem  challenging  the  unceasing  effort  of  untrammeled  public 
officials  in  every  branch  of  the  Government. 

1940 

Since  1932  .  .  .  steps  have  been  taken  to  stop  the  alarming 
growth  of  farm  tenancy,  to  increase  land  ownership,  and  to 
mitigate  the  hardships  of  migratory  farm  labor. 

We  pledge  ourselves: 

******* 

To  safeguard  the  family-sized  farm  in  all  our  programs. 

19U 

We  offer  these  postwar  programs: 

Price   guarantees    and    crop    insurance    to    farmers    with    all 
practical  steps: 

To  keep  agriculture  on  a  parity  with  industry  and  labor; 
To  foster  the  success  of  the  small  independent  farmer; 
To  aid  the  home  ownership  of  family-sized  farms ;  .  .  . 
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Endorsement    of    Family    Farm    and    Acreage    Limitation    by 
Religious  Leaders  and  Groups 

The  concept  arid  ideal  of  the  family  farm  have  long  been  advocated 
and  supported  by  religious  leaders  and  religious  groups,  particularly 
those  which  adhere  to  those  faiths  which  recognize  the  dignity  of 
man,  the  value  of  individual  freedom,  and  maximum  opportunity 
for  everyone  to  achieve  his  socially  desirable  aspirations.  Those 
same  leaders  and  groups  also  have  repeatedly  stressed  the  significance 
and  desirability  of  ownership  of  land  by  those  who  till  it  and  the 
desirability  of  minimizing  absentee  ownership,  landlordism,  and 
concentrated  landownership.  A  typical  statement  appears  in  the 
recent  pamphlet,  Rural  Life  in  a  Peaceful  World,  by  the  National 
Catholic  Rural  Life  Conference: 

The  farmer  who  owns  the  land  he  cultivates  will  work  more  eagerly  and  willingly 
and  thus  produce  a  greater  abundance  of  wealth  for  himself  and  for  the  nation 
than  the  farmer  who  has  not  the  incentive  of  ownership.  Property  in  land  makes 
for  greater  social  peace,  because  it  helps  to  equalize  the  distribution  of  wealth  in  a 
nation;  it  bridges  the  gulf  that  yawns  between  the  rich  and  the  poor  .  .  . 
Land  ownership  is  democracy's  best  defense,  because  it  safeguards  democracy's 
cherished  heritage  of  freedom  and  security  .  .  .  Because  of  the  great 
benefits  accruing  to  a  nation  from  widespread  ownership  of  land,  the  government, 
as  custodian  and  promoter  of  the  common  good,  has  the  grave  duty  to  promote 
the  widest  possible  distribution  of  land  ownership.  The  Conference  favors  wise 
measures  of  legislation  for  the  encouragement  of  ownership  especially  of  family- 
type  farms.  The  size  of  such  farms  will  vary  under  different  conditions  of  soil 
and  climate,  and  under  different  methods  of  farming;  but  no  matter  what  the 
variations,  the  ideal  in  a  healthy  agrarian  economy  is  the  family-type  farm.  .  .  . 
The  Conference  recognizes  that  in  certain  localities  and  under  certain  circum- 
stances, large-scale  farming  is  justified;  nevertheless,  as  a  trend  this  development 
in  our  agrarian  life  forebodes  menacing  evils.  In  some  places  the  urban  factory 
system,  with  its  corps  of  managers,  foremen,  and  laborers,  has  been  introduced  to 
the  countryside.  This  type  of  farming  results  in  the  exploitation  of  both  land 
and  workers.  It  brings  to  the  countryside  commercialism  and  greed  .  .  . 
In  the  face  of  such  evils,  the  Conference  issues  the  warning,  based  on  lessons  of 
history,  that  agrarian  discontent,  radicalism,  and  revolt  are  usually  the  conse- 
quence of  concentrated  landholdings.  In  the  past,  concentrated  landholdinu< 
have  been  the  ruin  of  nations. 

In  1938,  the  National  Catholic  Social  Action  Conference  included 
among  its  conclusions  and  recommendations  one  which  read:  "A 
healthy  agricultural  system  will  encourage  the  family  farm  rather  than 
the  commercial  farm."  A  year  later,  the  National  Catholic  Rural 
Life  Conference  declared: 

Reconquest  of  the  soil,  which  has  been  depleted  through  improper  use  and 
exploitation,  is  a  fundamental  consideration,  for  human  erosion  is  closely  related 
to  soil  erosion.  Reconquest  of  ownership  is  another  fundamental  consideration, 
inasmuch  as  ownership  is  essential  for  independent,  successful,  and  self-sat  isfying 
farm  life.  The  multiplying  of  family-size,  owner-operated  farms  is  an  important 
safeguard  against  the  exploitation  of  our  greatest  natural  resource,  namely  the 
land.     .  .  . 
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The  Koman  Catholic  Popes  have  often  and  consistently,  through 
hundreds  of  years,  commended  ownership  of  family-size  farms  by  those 
who  operate  them  and  have  condemned  concentration  of  landowner- 
ship.  Only  a  few  of  the  many  pronouncements  of  the  Popes  on  these 
subjects  will  be  quoted  here. 

How  far,  O  rich,  do  you  extend  your  senseless  avarice?  Do  you  intend  to  be 
the  sole  inhabitants  of  the  earth?  Why  do  you  drive  out  the  fellow-sharers  of 
nature,  and  claim  it  all  for  yourselves?  The  earth  was  made  for  all,  rich  and  poor, 
in  common.  Why  do  you  rich  claim  it  as  your  exclusive  right? — St.  Ambrose 
(A.  D.  340-397). 

.  .  .  nor,  when  He  created  the  world,  did  He  allot  much  treasure  to  one  man, 
and  forbid  another  to  seek  any.  He  gave  the  same  earth  to  be  cultivated  by  all. 
Since,  therefore,  His  bounty  is  common,  how  comes  it  that  you  have  so  many 
fields,  and  your  neighbor  not  even  a  clod  of  earth? — St.  John  Chrysostom  (A.  D. 
347-407). 

...  If  working  people  can  be  encouraged  to  look  forward  to  obtaining  a  share 
in  the  land,  the  consequence  will  be  that  the  gulf  between  vast  wealth  and  sheer 
poverty  will  be  bridged  over,  and  the  respective  classes  will  be  brought  nearer  to 
one  another.  A  further  consequence  will  result  in  the  greater  abundance  of  the 
fruits  of  the  earth.  Men  always  work  harder  and  more  readily  when  they  work 
on  that  which  belongs  to  them,  nay,  they  learn  to  love  the  very  soil  that  yields  in 
response  to  the  labor  of  their  hands,  not  only  food  to  eat,  but  an  abundance  of 
good  things  for  themselves  and  those  that  are  dear  to  them.  That  such  a  spirit 
of  willing  labor  would  add  to  the  produce  of  the  earth  and  to  the  wealth  of  the 
community  is  self-evident.  And  a  third  advantage  would  spring  from  this:  men 
would  cling  to  the  country  in  which  they  were  born;  for  no  one  would  exchange 
his  country  for  a  foreign  land  if  his  own  afforded  him  the  means  of  living  a  decent 
and  happy  life.     .  .  .—Leo  XIII,  May  15,  1891. 

It  is  for  you  then  (as  you  have  already  shown  your  wish  to  do)  to  draw  from  these 
fruitful  principles  the  certain  forms  to  solve  the  grave  social  questions  with  which 
your  country  is  struggling  today,  which  are,  for  example,  the  agrarian  problem, 
the  reduction  of  the  latifundia  (large  landed  estates),  the  improvement  of  the  con- 
ditions of  the  workingmen  and  their  families. — Pius  XI,  March  28,  1937. 

The  Holy  Father  lays  stress  on  the  social  significance  of  widespread  ownership 
of  land  in  the  form  of  the  family  homestead.  To  him,  the  function  of  the  family 
as  the  root  of  a  nation's  greatness  and  power  is  bound  up  with  family  ownership  of 
the  "holding  on  which  it  lives,  and  from  which  it  draws  all  or  part  of  its  subsist- 
ence"— Crisis  of  Christianity,  Pronouncement  of  the  Catholic  Bishops,  November 
17,  1941. 

Pope  Leo  XIII,  in  the  prophetic  Encyclical  Letter  Rerum  Novarum 
of  1891,  popularly  called  The  Condition  oj  Labor,  wrote: 

Men  not  only  should  possess  the  fruits  of  the  earth,  but  also  the  very  soil  .  .  . 
The  law  should  favor  ownership,  and  its  policy  should  be  to  induce  as  many  people 
as  possible  to  become  owners. 

Various  Protestant  organizations  likewise  have  issued  pronounce- 
ments on  the  family  farm  and  diffused  ownership  of  land.  The 
National  Council  of  Congregational  Churches,  in  1925,  declared: 
"That  the  farmer  shall  have  access  to  the  land  he  works,  on  such 
terms  as  will  ensure  him  personal  freedom  and  economic  encourage- 
ment, while  society  is  amply  protected  by  efficient  production  and 
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conservation  of  fertility."     A  year  later  the  same  statement  was  made 
by  the  General  Synod  of  the  Reformed  Church  in  the  United  Stal 
In  1928  the  General  Conference  of  the  Methodist  Episcopal  ChOTch 
asserted  that,  "the  tiller  of  the  soil  shall  be  encouraged  in  his  efforts 
to  own  the  land  he  farms  ..." 

The  General  Assembly  of  the  Presbyterian  Church  in  the  United 
States  of  America  declared  in  1937: 

The  future  of  democratic  America  is  largely  dependent  upon  the  economic  and 
social  independence  of  the  American  farmer  .  .  .  We  cannot  tolerate  in  America 
any  form  of  peasantry  or  any  system  of  farm  tenancy  that  reduces  the  tenant  to  a 
state  of  intolerable  poverty  and  toil  .  .  .  Every  effort  should  be  made  to  secure 
for  the  farmer  and  his  family  economic  and  social  justice 

In  1942,  the  National  Study  Conference  on  the  Churches  and  a  Just 
and  Durable  Peace  reported  that: 

Agriculture  has  a  dual  importance  both  as  a  way  of  making  a  living  and  as  a 
basis  of  family  and  community  life.  Our  economic  system  must  become  servant 
and  not  master  in  maintaining  the  socially  significant  services  of  agriculture,  such 
as  feeding  the  world  and  producing  the  organic  raw  materials  essential  to  industry. 

A  prominent,  influential  and  representative  inter-denominational 
group,  The  Federal  Council  of  the  Churches  of  Christ  in  America, 
declared  in  1932: 

There  are  unique  values  in  rural  life  which  American  public  opinion  has  always 
emphasized.  These  values  should  be  preserved.  The  rural  home  and  the  farm 
linked  with  it  have  never  been  generally  regarded  merely  as  a  means  of  speculative 
profit.  They  should  not  become  so.  Land  is  a  very  special  kind  of  property  even 
though  it  may  be  bought  and  sold.  It  is  the  source  of  food,  of  raw  materials. 
It  provides  for  healthful  homes. 

Only  very  recently  fifty  leading  laymen  and  clergymen  of  t lie 
Catholic,  Jewish,  and  Protestant  faiths  issued  an  incisive  statement 
on  the  use  and  development  of  our  land  and  the  importance  of  making 
it  available  to  the  largest  feasible  number  of  farmers  rather  than  to 
only  a  few  large  owners.     Some  excerpts  from  their  statement  follow. 

Since  the  family  is  the  primary  institution,  access  to  land  and  stewardship  of 
land  must  be  planned  with  the  family  unit  in  view.  The  special  adaptability  of 
the  farm  home  for  nurturing  strong  and  wholesome  family  life  is  the  reason  for 
the  universal  interest  in  land  use  and  rural  welfare.  A  unique  relationship 
exists  between  the  family  and  the  vocation  of  agriculture.  The  farm  is  the  Dative 
habitat  of  the  family.  The  family's  welfare  must  therefore  have  the  first  con- 
sideration in  economic  and  social  planning.  Throughout  the  history  of  the  Unit*  d 
States  these  fundamental  principles  have  been  worked  out  through  National  and 
State  legislation,  and  they  have  been  upheld  by  court  decisions  an.i  popular 

acclaim. 

Efficiency  in  land  use  is  not  to  be  judged  merely  by  material  production  but  by 

a  balanced  consideration  of  the  spiritual,  social  and  material  values  that  redound 
therefrom  to  person,  family  and  society.  The  land  is  not  to  be  a  source  of  benefit 
to  a  favored  few  and  a  means  of  servile  labor  to  the  many. 

Second  only  to  making  land  available  to  the  family  is  the  responsibihty  of 
society  to  encourage  and  to  educate  the  land  stewards  it.  the  proper  and  most 
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efficient  use  of  the  land  in  such  techniques  as  will  make  them  masters  of  their 
own  economic  destiny  .    .    . 

The  worker  on  the  land  and  his  family  possess  the  first  right  to  the  fruits  of 
their  toil  for  a  decent  standard  of  living.  Second  to  such  right  come  the  rights  of 
any  nonoperating  owner  and  of  the  State.  Rural  people  have  the  right  to  receive 
directly  their  just  share  of  the  economic,  social  and  religious  benefits  in  organized 
society. 

The  stewards  of  the  land  owe  sacred  duties  and  obligations  to  God,  the  com- 
munity and  humanity.  A  faithful  and  honest  fulfillment  of  their  responsibilities 
goes  hand  in  hand  with  their  rights  and  privileges  .    .    . 

Make  the  family-type  farm  operated  by  the  owner  a  major  objective  of  legisla- 
tion and  planning. 

Discourage  large  land  holdings  as  undemocratic  and  unsocial. 

Make  land  settlement  possible  for  returned  soldiers  and  displaced  war  workers 
through  proper  financial  and  educational  planning,  provided  qualified  people  so 
desire  and  sound  arrangements  can  be  made. 

In  The  Washington  Report  of  March  1,  1945,  there  was  presented  a 
statement  by  the  legislative  committee  of  the  Council  for  Social  Action 
of  the  Congregational  Christian  Churches.     It  read: 

Specifically,  we  believe  that  a  workable  national  land  policy  should  direct 
that,  in  Federal  legislation  and  operations  concerned  with  use  of  the  land: 

1.  Appropriations  should  be  authorized  and  expended  only  when  the  interests 
of  national  conservation  or  of  family-type  farm  ownership  are  promoted  and 
protected. 

2.  Agricultural  lands  now  held  in  Federal  ownership  should  be  disposed  of  to 
private  citizens  only  in  tracts  large  enough  for  the  adequate  maintenance  of  the 
farm  family,  and  should  not  be  disposed  of  to  private  citizens  who  already  possess 
an  acreage  sufficient  for  family  needs. 

3.  Provision  should  be  made  for  the  orderly  retirement  of  submarginal  farm 
lands,  for  the  use  of  such  lands  for  forestry,  recreation,  agriculture,  or  industrial 
use,  and  for  the  uniting  of  small  holdings  suitable  for  agriculture  to  form  family- 
type  farms. 

4.  On  all  lands  which  depend  upon  Federally-financed  irrigation  or  flood-con- 
trol projects,  irrigation  water  in  the  future  should  be  made  available  to  land  own- 
ers only  for  an  acreage  sufficient  for  a  family-type  farm  and  not  for  acreage  in 
excess  of  that  area. 

5.  All  practicable  Federal  assistance  should  be  given  to  continued  and  increased 
operator-ownership  of  family-type  farms,  through  proper  financial  and  informa- 
tional help  and  guidance. 

Farm  Organization  Support  of  the  Family  Farm  and  Acreage 
Limitation 

When  the  principle  of  acreage  limitation  embodied  in  the  Reclama- 
tion Act  was  threatened  by  the  proposed  Elliott  amendment  in  1944, 
various  farm  organizations  reacted  promptly  and  positively.  At  its 
Seventy-eighth  Annual  Session  in  1944  the  National  Grange  discussed 
at  length  the  so-called  "Elliott  amendment,"  designed  to  exempt  the 
Central  Valley  project  from  the  acreage  limitation  provision  of  the 
Reclamation  Act.     It  then  passed  this  resolution: 

Whereas  there  is  a  movement  to  amend  the  Reclamation  Law  by  repealing  the 
160  acres  limitation  in  some  Federal  irrigation  projects,  and 
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Whereas  the  Federal  Government  should  have  a  well-defined  land  policv; 
Therefore,  be  it  resolved,  by  the  National  Grange,  that  we  oppose  amending 
the  Reclamation  Law  by  removing  the  land  acreage  limitation. 

Subsequently,  at  the  same  Annual  Session,  the  National  Grange 
passed  another  resolution  which  stated,  in  part,  that  "the  Grange  is  a 
vigorous  champion  of  the  family-sized  farm  and  believes  that  the 
welfare  of  the  Nation  and  the  maintenance  of  Agriculture  as  a  way  of 
life  demand  that  this  increase  in  farm  tenancy  be  halted  and  the  trend 
reversed."  Again  in  1945  the  National  Grange  confirmed  its  position 
on  both  the  acreage  limitation  on  Reclamation  projects  and  the 
family  farm. 

Written  testimony  of  James  G.  Patton,  president,  National  Farmers 
Union,  presented  to  the  Subcommittee  of  the  Committee  on  Com- 
merce, United  States  Senate,  Washington,  D.  C,  June  7,  1944,  in  its 
hearing  on  H.  R.  4485  (Flood  Control  bill),  was  clearly  and  unmis- 
takably in  support  of  acreage  limitation.     He  said: 

The  Farmers  Union  believes  in  small  land  holdings  by  independent  farmers, 
not  industrial  factory-sized  agriculture  by  companies.  That  policy  was  incorpo- 
rated in  the  Federal  reclamation  law  of  1902.  It  represents  the  wishes  of  the 
pioneers  of  the  West  .  .  . 

Once  all  the  benefits  of  huge  Federal  expenditures  go  to  the  speculators,  then 
there  will  be  no  more  hope  for  the  small  man  who  wants  to  get  160  acres  of  irri- 
gated land  at  a  reasonable  price,  and  then  the  East  will  put  an  end  to  irrigation 
projects.  There  will  be  no  longer  any  sound  justification  for  them.  The  western 
Senators  will  no  longer  be  able  to  say  that  they  are  not  asking  gifts,  but  only 
repayable  loans  for  the  sake  of  small  farmers.  They  will  in  fact  be  asking  for 
gifts  and  will  be  treated  accordingly.  Reclamation  will  then  be  merely  another 
pork-barrel  proposition.37 

In  1945  the  National  Farmers  Union  declared:  "It  is  time  to  act  to 
check  and  reverse  the  dispossession  of  American  farm  families  from  the 
land  .  .  .  there  must  be  adopted  a  sound  land  policy  which  fortifies 
the  security  of  farm  families  on  the  land.  Family-type  farming  can 
best  conserve  and  enrich  the  irreplaceable  natural  resources  and  de- 
velop and  enrich  the  human  resources  of  people  made  free  and  happy 
.  .  .  Adjustment  of  farm  lands  into  sound  economic  family-type  units 
is  part  of  basic  policy  ...  We  oppose  alteration  of  the  160-acre 
limitation  on  individual  lands  served  by  government  irrigation  de- 
velopment as  proposed  in  the  so-called  Elliott  amendment  to  the 
Rivers  and  Harbors  bill.  Our  government  must  not  subsidize  largo 
commercialized  farming." 

Attitude  and  Position  of  Labor  Organizations 

The  position  of  the  Congress  of  Industrial  Organizations  on  the 
control  of  land  monopoly  and  land  speculation  was  clearly  Btated  by 
Robert  K.  Lamb,  legislative  representative,  United  Steeiwarken  of 

«  Pp.  454-455. 
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America   (CIO),   when  he   testified  before   a  subcommittee  of  the 
Senate  Committee  on  Commerce,  on  May  9,  1944.     Mr.  Lamb  said: 

The  National  C.  I.  O.  is  very  much  concerned  because  of  section  4  of  H.  R. 
3961  which  would  exempt  the  Central  Valley  project  in  California  from  the  excess- 
land  provisions  of  the  Federal  reclamation  law.  The  C.  I.  O.  sees  this  as  a  blow 
against  the  hopes  of  war  workers  and  returning  veterans  that  they  may  secure 
small  farms  in  reclamation  projects  during  the  demobilization  period. 
•  It  is  also  connected  with  the  efforts  of  large  corporate  interests  in  California  to 
maintain  economic  and  political  control  over  the  San  Joaquin  Valley  as  a  base  of 
operations  against  organized  labor  and  other  forward-looking  groups  in  tht 
community. 

It  is  gratifying,  therefore,  for  the  C.  I.  O.  to  observe  that  the  State  and  loca) 
granges  of  California  are  joined  with  the  A.  F.  of  L.  and  the  C.  I.  O.  in  opposition 
to  the  removal  of  the  acreage  limitation  .  .  . 

The  California  C.  I.  O.  council  and  local  councils  in  San  Joaquin,  Alameda,  and 
Contra  Costa  Counties,  and  in  Los  Angeles  and  San  Francisco,  are  all  on  record 
as  opposing  the  removal  of  the  limitation.  I  should  like  "to  offer  copies  of  letters 
which  were  sent  by  these  councils  to  Secretary  Ickes  during  the  month  of  March. 
These  councils  are  unanimous  in  their  view  that  when  water  distributed  at  public 
expense  becomes  available  in  the  Central  Valley  project  they  want  it  to  make 
the  maximum  contribution  to  the  prosperity  and  well-being  of  the  State.  They 
want  it  to  be  the  means  of  developing  thousands  of  independent  farms.  They 
do  not  want  it  to  unfairly  enrich  large  landowners. 

The  C.  I.  O.  councils  believe  that  the  principle  of  family-farm  development 
made  possible  by  acreage  limitation  is  sound.  They  want  to  see  the  provisions 
of  the  reclamation  law  since  1902  retained  for  the  Central  Valley  project.  They 
are  alarmed  at  the  prospect  that  this  water  will  be  made  available  before  con- 
tracts exist  between  the  Government  and  irrigation  districts  in  that  area.  They 
urge  that,  prior  to  the  construction  of  canals  or  any  other  irrigation  feature, 
contracts  be  entered  into  with  districts  and  land  owners  providing  for  (1)  sale  of 
lands  in  excess  of  an  acreage  sufficient  to  support  a  family,  and-  (2)  recapture  of 
speculative  profits  to  be  applied  to  construction  charges.  Appraisals  should  be 
made  now  to  determine  land  values  independent  of  increment  attributable  to 
construction  of  the  project  .  .  . 

We  want  our  members  with  farm  backgrounds  to  have  a  chance  at  this  land 
when  their  war  job  is  done.  We  want  returning  veterans,  whether  members  of 
our  organization  or  not,  to  have  a  similar  chance. 

We  see  this  limitation  as  a  protection  for  the  irrigated  lands  of  the  whole  country, 
not  just  California. 

The  American  Federation  of  Labor,  like  the  Congress  of  Industrial 
Organizations,  opposed  the  Elliott  amendment  in  1944,  and  supported 
vigorously  and  unequivocably  the  retention  of  acreage  limitation  and 
antispeculation  provisions  of  the  Reclamation  law.  The  San  Joaquin 
County  Central  Labor  Council  (AFL)  at  its  regular  meeting  on  Janu- 
ary 31,  1944,  resolved: 

That  the  Congress  of  the  United  States  be  requested  not  to  amend  the  law 
relative  to  the  160-acre  limitation;  and  .  .  . 

That  the  Central  Labor  Council  of  San  Joaquin  County  go  on  record  as  being 
opposed  to  any  changes  of  the  above  act,  its  amendments  and  clarifications,  .  .  . 

The  California  Federation  of  Labor,  at  its  quarterly  meeting  at 
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San  Francisco  on  March  11  and  12,  1944,  passed  a  resolution  which 
reads: 

Whereas  for  more  than  a  century  organized  labor  in  the  United  States  has 
supported  land  measures  such  as  the  Homestead  Act  signed  by  President  Abraham 
Lincoln  in  1862,  and  the  National  Reclamation  Act  signed  by  President  Theodore 
Roosevelt  in  1902,  which  were  for  the  purpose  of  establishing  working  farmers  on 
the  land;  and 

Whereas  organized  labor  in  the  West  traditionally  has  insisted  that  the  benefits 
of  conservation  and  development  of  limited  water  resources  shall  be  distributed 
widely  among  the  people;  and 

Whereas  organized  labor  in  California,  together  with  the  rest  of  the  people  of 
the  State  in  popular  referendum  barely  a  decade  ago,  placed  itself  on  record  in 
favor  of  public  generation  and  public  distribution  of  hydroelectric  power  from 
Central  Valley;  and 

Whereas  large  sums  of  public  money  are  now  being  spent  in  California  under 
the  National  Reclamation  Act  to  bring  irrigation  and  power  to  the  people;  and 

Whereas  the  National  Reclamation  Act  was  designed  carefully  in  order  to  assure 
widespread  distribution  of  the  benefits  of  public  expenditures  for  reclamation;  and 

Whereas  this  foresight  and  purpose  of  the  framers  of  the  National  Reclamation 
Act  to  assure  opportunity  on  the  land,  and  to  guarantee  preference  for  public 
distribution  of  cheap  power  to  industry,  to  business,  and  to  homes,  will  prove 
valuable  assistance  to  soldiers  and  war  workers  released  in  the  postwar  period 
when  they  seek  farms  or  employment  in  western  industry:  Now,  therefore,  be  it 

Resolved,  That  the  executive  council  of  the  California  State  Federation  of  Labor 
now  in  session  urge  that  the  remaining  water  resources  of  California  shall  bo 
developed  by  the  United  States  Bureau  of  Reclamation,  because  the  National 
Reclamation  Act  contains  provisions  against  water  monopoly,  against  land 
monopoly,  against  power  monopoly,  and  against  land  speculation;  and  be  it 
further 

Resolved,  That  copies  of  this  resolution  be  given  the  proper  publicity. 

Statements  by  Other  Leaders  on  the  Family  Farm  and  Acreage 
Limitation 

President  Franklin  D.  Roosevelt,  in  his  1943  message  to  the  Na- 
tional Reclamation  Association,  forcefully  emphasized  wide  diffusion 
of  benefits  from  Reclamation  projects  when  he  said: 

For  the  sake  of  our  returning  sailors-and  soldiers,  the  Nation  can  also  be  grateful 
that  the  men  who  fought  for  reclamation  combined  their  foresight  with  courage. 
They  wanted  to  use  the  public  domain  to  provide  opportunities  for  life  and  useful- 
ness for  large  numbers  of  independent  farmers,  so  they  wrote  antimonopoly  into 
the  reclamation  laws.  They  wanted  the  water  to  serve  all,  rather  than  to  be 
held  by  a  few,  so  they  made  it  impossible  for  the  few  to  garner  all  of  its  benefits. 
They  wanted  no  speculators  to  reap  all  of  the  value  of  Government  investment 
nor  to  burden  the  homesteaders  with  the  weight  of  heavy  mortgages,  so  they  wrote 
anti-land  speculation  provisions  into  the  basic  law. 

This  statement  clearly  supports  the  family  farm  principle  and  opposes 
the  speculation  which  would  be  encouraged  were  the  excess  land  limi- 
tations to  be  lifted.  .        -  . 

Support  of  President  Franklin  D.  Roosevelt's  understanding  of  the 
Reclamation  Act  of  1902  (that  it  was  intended  to  encourage  the  owner- 
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operation  of  family  farms  and  to  prevent  land  monopoly  and  land 
speculation)  appears  in  the  statement  of  Senator  Newlands,  of  Ne- 
vada, during  debate  on  the  bill  in  the  Senate  in  1902.  The  Senator 
said: 

The  purpose  was  to  present  a  comprehensive  plan  .  .  .  which  would  preserve 
this  vast  domain  for  homebuilders,  and  save  it  from  concentrated  monopolistic 
holding  .  .  .  this  bill  is  .  .  .  dedicated  forever  to  American  home  building,  the 
true  foundation  of  the  Republic.38 

To  this  Senator  Sutherland,  of  Utah,  added: 

.  .  .  this  bill  is  essentially  a  home-building  and  home-making  proposition. 
It  effectually  excludes  everything  in  the  nature  of  a  land  monoply  .    .    . 39 

Senator  Clark  expressed  the  same  thought  when  he  said : 

The  intention  of  the  law  is — and  an  honest  intention — to  provide  homes  upon 
the  public  domain  for  those  now  without  homes.40 

Furthermore,  President  Theodore  Roosevelt,  in  his  message  to  the 
Congress  in  1901,  in  support  of  a  Reclamation  program,  said: 

Our  aim  should  be  not  simply  to  reclaim  the  largest  area  of  land  and  provide 
homes  for  the  largest  number  of  people,  but  to  create  for  this  new  industry  the 
best  possible  social  and  industrial  conditions,  and  this  requires  that  we  not  only 
understand  the  existing  situation,  but  avail  ourselves  of  the  best  experience 
of  the  time  in  the  solution  of  its  problems.41 

Ora  Bundy,  president,  National  ^Reclamation  JAssociation,  in  an 
address  on  November  13,  1945,  to  the  'Association  of  Western  State 
Engineers,  stated  ".  .  .  I  |do  not  believe  that  the  Congress  should  so 
modify  the  160-acre  limitation  in  the  Reclamation  Law  so  as  to  open 
wide  the  doors  to  the  kind  of  farming  that  might  possibly  destroy  the 
American  farm  home  in  some  regions,  and  replace  it  with  vast  business 
organizations  or  chain  outfits  which  tend  to  create  an  American 
peasantry.  That  is  something  which  we  should  resist  with  all  the 
means  at  our  command,  and  we  should  stand  firmly  behind  the 
present  law  as  it  applies  to  the  development  of  public  lands." 

In  May  1944,  M.  C.  Herman,  Adjutant,  Department  of  California, 
Veterans  of  Foreign  Wars,  sent  this  telegram  to  Omar  B.  Ketchum, 
National  Legislative  Representative  of  the  VFW: 

Legislation  to  abrogate  160-acre  limit  in  the  Central  Valley  project  is  moved  by 
big  interests  to  control  water  rights.  Passage  would  seriously  hamper  small 
farm  owners,  particularly  returning  veterans,  from  obtaining  small  land  grants 
with  water  rights.  Understand  big  companies,  after  gaining  control,  plan  resale 
at  huge  profits.     Urge  you  oppose  bill  vigorously.     Letter  follows. 

Mr.  Ketchum  quoted  this  telegram  in  his  written  testimony  before 

»8  Cong.  Record,  Vol.  35,  pp.  6673-74. 
88  Ibid,  p.  6759. 
« Ibid,  p.  3222. 

*'  Quoted  in  the  so-called  "Fact  Finders'  Report"  (Federal  Reclamation  by  Irrigation,  Message  from  the 
President  .      . ,  68th  Cong,  lst.Sess.),  p.  45. 
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the  subcommittee,  and,  as  National  Legislative  Representative  of 
VFW,  added: 

It  is  hoped  that  your  subcommittee  will  remove  from  the  rivers  and  harbors 
bill  the  amendment  to  abrogate  the  160-acre  limitation,  which  was  adopted  by 
the  House,  in  view  of  the  sound  objections  which  are  being  made  by  the  veterans 
of  California. 

F.  H.  Newell,  the  first  director  of  the  Reclamation  Service 
(now  the  Bureau  of  Reclamation),  stated  in  1905  that: 

The  object  of  the  Reclamation  Act  is  not  so  much  to  irrigate  the  land  as  it  is 
to  make  homes.  President  Theodore  Roosevelt  in  his  message  to  this  Congress 
today,  and  in  every  previous  message  to  this  Congress  and  to  the  Congress  of  the 
United  States,  has  emphasized  again  and  again  that  the  primary  objective  of  the 
law  was  to  make  homes.  It  is  not  to  irrigate  the  lands  which  now  belong  to 
large  corporations  or  to  small  ones;  it  is  not  to  make  these  men  wealthy;  but  it  is 
to  bring  about  a  condition  whereby  that  land  shall  be  put  into  the  hands  of  the 
small  owner,  whereby  the  man  with  a  family  can  get  enough  land  to  support  that 
family,  to  become  a  good  citizen,  and  to  have  all  the  comforts  and  necessities 
which  rightly  belong  to  an  American  citizen. 

Another  Commissioner  of  Reclamation,  Harry  W.  Bashore,  in 
addressing  the  National  Reclamation  Association  at  Denver,  in 
November  1945,  expressed  again  the  need  for  acreage  limitation  in 
order  to  preserve  family-size  farms  and  to  prevent  the  concentration 
of  land  in  large  ownerships.  At  the  same  meeting,  Assistant  Secretary 
of  the  Interior,  Michael  W.  Straus  (now  Commissioner  of  Reclamation) 
said : 

But  there  is  another  basic  corollary  in  the  original  law  that  blazed  the  way  to 
low-cost  water  that  was  written  at  the  same  time  as  the  repayment  principle  with 
the  same  wisdom  and  for  the  same  broad  purpose  of  winning  Federal  financial  sup- 
port from  the  whole  Congress  for  low-cost  water.  That  is  the  restriction  on  the 
acreage  in  individual  ownerships  to  which  Federal  reclamation  may  deliver  ..  ater.  It 
is  designed  to  spread  the  benefits  of  Federal  irrigation  to  the  greatest  numbers  .  . 

The  Congress  of  the  Nation,  as  a  whole,  would  vote  and  has  voted  reclaim, lion 
money  to  the  West  because  the  Congress,  as  a  whole,  had  assurance,  writ  ten  right 
into  the  law,  that  that  money  would  go  to  private  individuals — including  settlers 
from  the  East — with  the  low-cost  water  that  would  make  it  possible  for  them  to 
establish,  with  an  American  standard  of  living,  family-sized  farms  in  arid  areas. 

When  Congress,  in  1940,  was  considering  a  bill  which  would  make 
the  acreage  limitation  inapplicable  to  the  Truckee  and  Humboldt 
projects  in  Nevada,  a  letter  from  the  Acting  Secretary  of  the  Interior 
raised  no  objection  to  the  proposed  legislation,  but  stated  clearly,  in 
these  words,  the  purpose  of  the  restriction  on  excess  land: 

Generally  speaking,   the  excess-land  provisions  of  existing  Law    represei 
firmly  established  and,  in  mv  opinion,  a  thoroughly  sound  policy  whicl 
achieve  the  twofold  purpose  of  preventing  speculation  and  of  spreading  I ! 
of  a  reclamation  project  among  the  larger  group  of  small  3  rather  than 

confining  those  benefits  to  the  relatively  small  group  of  large  landowners. 

The  reasons  for  exempting  the  Truckee  and  Humboldt  projects  were 
clearly  stated  in  the  House  by  the  author  of  the  bill,  Mr.  Scrugham, 
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of  Nevada,  and  in  the  Senate  by  Mr.  Hatch,  of  New  Mexico.  Rep- 
resentative Scrugham  said: 

In  areas  of  high  altitude  and  early  frosts  where  hay  for  livestock  is  the  chief 
crop,  it  has  been  found  very  difficult  to  limit  one  person's  holdings  to  160  acres  as 
an  economic  unit.42 

Senator  Hatch  said : 

.  .  .  The  two  projects  which  are  involved  in  this  bill  are  situated  in  a  place 
in  Nevada  where  160  acres  are  not  enough.  A  person  must  have  more  land  than 
160  acres  in  order  to  farm  successfully  and  carry  on  livestock-feeding  opera- 
tions .  .  .43 

It  should  be  noted  that  Senator  Hatch  and  Representative  Scrugham 
did  not  speak  against  the  basic  principles  of  acreage  limitation  and 
the  prevention  of  land  monopoly  but,  rather,  supported  them  in 
general.  They  asked  for  the  exemption  of  these  projects  because 
they  thought  that  160  acres  were  not  enough  for  a  family  farm  in 
areas  with  a  short  growing  season  and  consequent  low-value  crops. 
Neither  man  attacked  the  basic  principle  of  acreage  limitation  in 
order  to  preserve  the  family -sized  farm. 

In  addressing  the  Missouri  Bankers  University  Conference  on 
January  16,  1946,  the  Secretary  of  Agriculture,  Clinton  P.  Anderson, 
said: 

I  believe  we  are  all  firmly  convinced  of  the  need  for  one  primary  objective — 
preservation  of  the  family  type  farm,  as  something  of  fundamental  strength  to 
the  American  way  of  life. 

One  week  earlier,  in  his  address  at  the  annual  meeting  of  the  National 
Council  of  Farmer  Cooperatives,  he  said: 

There  is  little  doubt  as  to  the  objective  toward  which  we  want  to  aim.  We 
want  to  aim  for  maintenance  and  improvement  of  the  family  farm.  We  want 
it  to  be  a  fully  productive,  highly  efficient  farm — but  we  want  it  to  be  the  tradi- 
tional family  type,  capable  of  holding  its  own  in  our  economy,  capable  of  main- 
taining farm  and  home  as  a  way  of  life  .  .  .  We  definitely  don't  want  our  farms 
to  become  soulless  factories,  owned  by  impersonal  stockholders  and  operated  by 
hired  managers  and  hired  workers,  with  success  or  failure  measured  entirely  by 
dollars  and  cents  figures  in  company  ledgers.  To  allow  our  machine  and  our 
impetus  toward  bigness  to  bring  that  about  would  be  to  take  the  American  spirit 
out  of  farming;  it  would  mean  relinquishing  the  solid  values  of  farm  life  that  we 
have  prized  highly  since  the  first  settlers  put  the  plow  to  the  fresh  soil  of  this 
continent. 

Applicability  of  Acreage  Limitation  to  Private  Land  as  One 
of  the  Original  and  Basic  Features  of  Reclamation  Law 

Opponents  of  the  acreage  limitation  provision  of  the  Reclamation 
Act  have  sometimes  said  that  the  restriction  was  intended  to  apply 
only  to  public  land  and  not  to  private  land.     Their  contention,  how- 

«  Cong.  Record,  Vol.  86,  p.  13,  646. 
<8  Ibid,  p.  13,680. 
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ever,  is  clearly  disproved  by  section  5  of  the  act  of  1902  which  provided 
that: 

No  right  to  the  use  of  water  for  land  in  private  ownership  shall  be  sold  for  a 
tract  exceeding  160  acres  to  any  one  landowner,  .  .  . 

In  later  legislation  the  application  of  acreage  limitation  to  private 
land  was  confirmed,  that  is,  reenacted,  principally  in  section  3  of  the 
act  of  1912,  section  12  of  the  act  of  1914,  and  section  46  of  the  act  of 
1926. 

With  reference  to  section  5  of  the  act  of  1902,  Representative 
Mondell,  of  Wyoming,  commented  in  the  House : 

Under  nearly  every  project  undertaken  by  the  Government  there  will  un- 
doubtedly be  some  lands  in  private  ownership;  and  it  would  be  manifestly  unjust 
and  inequitable  not  to  provide  water  for  these  lands,  provided  their  owners  are 
willing  to  comply  with  the  conditions  of  the  Act;  and  in  order  that  no  such  lands 
may  be  held  in  large  quantities  or  by  nonresident  owners,  it  is  provided  that  no 
water  right  for  more  than  160  acres  shall  be  sold  to  any  landowner,  who  must 
also  be  a  resident  or  occupant  of  his  land.  This  provision  was  drawn  with  a 
view  to  breaking  up  any  large  land  holdings  which  might  exist  in  the  vicinity  of 
government  works  and  to  insure  occupancy  by  the  owner  of  the  land  reclaimed.44 

Mr.  MondelFs  statement  is  added  documentation  of  the  applicability 
of  acreage  limitation  to  private  land  receiving  water  from  Reclama- 
tion projects. 

Again,  in  passing  the  Warren  Act  of  1911,  Congress  specifically 
included  the  160-acre  limitation  on  private  land  receiving  supple- 
mental water  from  Reclamation  projects.  During  the  House  debate, 
Representative  Reeder,  in  explaining  the  bill,  said: 

*  *  *  the  owner  must  sell  down  to  160  acres  or  he  can  get  no  water  at  all 
for  more  than  one  160-acre  tract,  and  without  water  the  land  is  worthless.  This 
makes  the  owner  hunt  a  purchaser.45 

The  Warren  Act,  it  should  be  emphasized  again,  authorized  the  fur- 
nishing of  water  from  Reclamation  projects  for  use  on  private  land. 
Neither  in  the  Senate  debate  nor  in  the  House  debate  on  the  Warren 
Act  was  one  word  of  objection  voiced  to  the  application  of  the  160- 
acre  limitation  to  water  to  be  used  on  private  land. 

IV.  WHAT  SOME  OTHER  COUNTRIES  ARE  DOING 
TOWARD  CONTROL  OF  LAND  MONOPOLY 

In  the  Dominion  of  Canada,  since  the  passage  of  the  Land  Act  of 
1872,  great  official  effort  has  been  expended  toward  the  establishment 
of  family  farms.  In  the  prairie  provinces  where  dry-land  farming 
predominates,  this  has  been  done  largely  through  free  homesteads  of 
160  acres  with  the  added  opportunity  to  buy  more  land  up  to  160 
acres  for  $1  an  acre.     From  the  passage  of  the  act  in  1872  up  to  1930 


«<  Cong.  Record,  Vol.  35,  p.  6678. 

«  Cong.  Record,  Vol.  46,  p.  2784,  Feb.  17,  1911,  61st  Cong.,  3d  Sess. 
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over  100  million  acres  were  incorporated  into  farms  between  the  Great 
Lakes  and  the  Rocky  Mountains.  In  the  eastern  provinces — most 
noticeably  in  Quebec — encouragement  of  land  settlement  on  the 
family-farm  basis  largely,  but  not  wholly,  took  the  form  of  favorable 
credit  facilities  and  terms.  In  the  prairie  provinces  the  homestead 
legislation  and  policy  rather  closely  parallel  those  of  the  United 
States.  The  principal  objective  in  Canada,  as  in  our  country,  was 
the  settlement  of  the  wide  open  spaces  with  actual  farmers  on  their 
own  farms. 

During  the  Spanish  regime  in  the  Philippine  Islands  the  religious 
orders  acquired  over  400,000  acres  of  land.  Largely  through  the 
efforts  of  Governor-General  William  Howard  Taft,  who  made  a 
special  trip  to  Rome  in  1902  to  negotiate  the  purchase  of  these  vast 
landholdings  from,  the  Roman  Catholic  Church,  the  Government 
bought  153,330.5  hectares  (378,880  acres).  This  land  was  later  sub- 
divided into  nearly  55,000  tracts,  many  of  which  were  sold  to  their 
occupants  on  the  installment  plan,  and  others  leased,  pursuant  to 
the  Friar  Lands  Act. 

The  new  Commonwealth  of  the  Philippines  was  established  in  1936. 
Commonwealth  Act  141,  in  effect  a  new  Public  Land  Act  amendatory 
to  all  previous  public  land  acts,  became  effective  on  December  1,  1936. 
It  provides  for  sale,  lease,  and  homesteading  of  agricultural  public 
land.  Although  tracts  as  large  as  1,024  hectares  (2,530  acres)  may 
be  purchased  by  corporations  and  144  hectares  (356  acres)  may  be 
purchased  by  individuals,  the  maximum  size  of  a  homestead  is  24 
hectares  (59  acres).  The  establishment  of  the  homestead  system  was 
a  concrete  recognition  of  the  dangers  of  concentrated  landownership, 
which  had  already  proceeded  a  long  way,  and  the  desirability  of  a 
wider  ownership  of  family-size  farms  by  operating  farmers.  As  an 
additional  safeguard  against  concentration  of  landownership,  Common- 
wealth Act  615,  approved  on  May  5,  1941,  amended  the  Public  Land 
Act  to  provide  that: 

Except  with  the  consent  of  the  grantee  and  the  approval  of  the  Secretary  of 
Agriculture  and  Commerce,  and  solely  for  educational,  religious,  or  charitable 
purposes  or  for  a  right  of  way,  no  corporation,  association,  or  partnership  may 
acquire  or  have  any  right,  title,  interest,  or  property  right  whatsoever  to  any  land 
granted  under  the  free  patent,  homestead  or  individual  sale  provisions  of  this  act 
or  to  any  permanent  improvement  on  such  land. 

In  Japan  about  47  percent  of  the  agricultural  land  is  farmed  by 
tenants.  About  7.5  percent  of  the  landowners,  many  of  them  ab- 
sentee owners,  owned  50  percent  of  the  land  and  50  percent  of  the 
landowners  own  only  9  percent.  Thus  a  few  thousand  wealthy, 
parasitic  landowners  hold  a  large  part  of  the  best  farm  land,  while  at 
the  opposite  end  of  the  scale  are  5,500,000  poverty-stricken  tenants 
and  small  owners.  This  ill-balanced,  exploitative  land  tenure  system 
is  so  obviously  detrimental  to  the  announced  intention  of  democratiz- 
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ing  Japan  that  the  Supreme  Commander,  General  MacArthur,  issued 
to  the  Imperial  Japanese  Government  the  now  famous  memorandum 
of  December  9,  1945,  subject:  Rural  Land  Reform.  The  full  text  of 
that  memorandum  follows: 

GENERAL    HEADQUARTERS    SUPREME    COMMANDER    FOR    THE 

ALLIED  POWERS 

AG  602.6  (9  Dec.  45)  CIE  9  December  1945. 

Memorandum  for:  Imperial  Japanese  Government. 

Through:  Central  Liaison  Office,  Tokyo. 

Subject:  Rural  Land  Reform. 

1.  In  order  that  the  Imperial  Japanese  Government  shall  remove  economic 
obstacles  to  the  revival  and  strengthening  of  democratic  tendencies,  establish 
respect  for  the  dignity  of  man,  and  destroy  the  economic  bondage  which  has 
enslaved  the  Japanese  farmer  to  centuries  of  feudal  oppression  the  Japanese 
Imperial  Government  is  directed  to  take  measures  to  insure  that  those  who  till 
the  soil  of  Japan  shall  have  a  more,  equal  opportunity  to  enjoy  the  fruits  of  their 
labor. 

2.  The  purpose  of  this  order  is  to  exterminate  those  pernicious  ills  which  have 
long  blighted  the  agrarian  structure  of  a  land  where  almost  half  the  total  popula- 
tion is  engaged  in  husbandry.     The  more  malevolent  of  these  ills  include: 

a.  Intense  overcrowding  of  land. — Almost  half  the  farm  households  in  Japan  till 
less  than  one  and  one-half  acres  each. 

b.  Widespread  tenancy  under  conditions  highly  unfavorable  to  tenants. — More 
than  three-fourths  of  the  farmers  in  Japan  are  either  partially  or  totally  tenants, 
paying  rentals  amounting  to  half  or  more  of  their  annual  crops. 

c.  A  heavy  burden  of  farm  indebtedness  combined  with  high  rates  of  interest  on  farm 
loans. — Farm  indebtedness  persists  so  that  less  than  half  the  total  farm  households 
are  able  to  support  themselves  on  their  agricultural  income. 

d.  Government  fiscal  policies  which  discriminate  against  agriculture  in  favor  of 
industry  and  trade. — Interest  rates  and  direct  taxes  on  agriculture  are  more 
oppressive  than  those  in  commerce  and  industry. 

e.  Authoritative  government  control  over  farmers  and  farm  organizations  without 
regard  for  farmer  interests. — Arbitrary  crop  quotas  established  by  disinterested 
control  associations  often  restrict  the  farmer  in  the  cultivation  of  crops  for  his  own 
needs  or  economic  advancement. 

Emancipation  of  the  Japanese  farmer  cannot  begin  until  such  basic  farm  evils 
are  uprooted  and  destroyed. 

3.  The  Japanese  Imperial  Government  is  therefore  ordered  to  submit  to  this 
Headquarters  on  or  before  15  March  1946  a  program  of  rural  land  reform.  This 
program  shall  contain  plans  for: 

a.  Transfer  of  land  ownership  from  absentee  land  owners  to  land  operators. 

b.  Provisions  for  purchase  of  farm  lands  from  nonoperating  owners  at  equitable 
rates. 

c.  Provisions  for  tenant  purchase  of  land  at  annual  installments  commensurate 
with  tenant  income. 

d.  Provisions  for  reasonable  protection  of  former  tenants  against  reversion  to 
tenancy  status.     Such  necessary  safeguards  should  include: 

(1)  Access  to  long-  and  short-term  farm  credit  at  reasonble  interest  rates. 

(2)  Measures  to  protect  the  farmer  against  exploitation  by  processors  and 
distributors. 

(3)  Measures  to  stablize  prices  of  agricultural  produce. 

05 


(4)  Plans  for  the  diffusion  of  technical  and  other  information  of  assistance  to  the 
agrarian  population. 

(5)  A  program  to  foster  and  encourage  an  agricultural  cooperative  movement 
free  of  domination  by  nonagrarian  interests  and  dedicated  to  the  economic 
and  cultural  advancement  of  the  Japanese  farmer. 

e.  The  Japanese  Imperial  Government  is  requested  to  submit  in  addition  to  the 
above,  such  other  proposals  it  deems  necessary  to  guarantee  to  agriculture  a  share 
of  the  national  income  commensurate  with  its  contribution. 

For  the  supreme  commander: 

H.  W.  Allen, 
Colonel,  A.  G.  D., 
Asst.  Adjutant  General. 

General  MacArthur's  memorandum  was  based  upon  the  realiza- 
tion that  conditions  under  which  operating  farmers  hold  their  land 
have  a  direct  bearing  on  the  development  of  democratic  institutions. 
Only  a  cursory  study  of  history  would  reveal  that  widespread  access 
to  land,  rather  than  concentrated  ownership  and  exorbitant  land  rental 
charges  as  in  Japan,  is  essential  to  the  growth  and  fruition  of 
democracy. 

Just " south  of  the  border,"  in  Mexico,  land  monopoly  became  so  ex- 
treme and  oppressive  that  it  produced  the  agrarian  revolution,  largely 
nonviolent,  beginning  in  1910  and  continuing  for  about  a  generation. 
Of  the  land  monopoly  Tannenbaum  states  that:  "The  300  years  of 
Spanish  dominion  were  characterized  by  a  persistent  trend  in  the  direc- 
tion of  land  concentration."46  He  added  that  encomiendas  (large 
grants  of  land)  were  allotted  to  soldiers,  adventurers,  proselyters,  and 
gold  seekers  who  took  possession  of  the  country  in  the  name  of  the 
King  and  in  return  were  compensated  for  their  labor  and  sacrifice. 
When  the  land  was  distributed  the  native  population  was  subjected  to 
the  personal  service  of  the  conquerors.  Some  of  these  encomiendas 
included  25,000  square  miles  inhabited  by  as  many  as  115,000  people. 
As  the  years  passed  the  encomiendas  became  family  possessions;  some 
of  them  persisted  as  family  estates  into  the  nineteenth  century  in 
more  or  less  their  original  form,  although  they  were  originally  intended 
to  last  through  only  one  generation.  These  encomiendas  were  long 
subject  to  entail;  thus,  they  were  easily  maintained  intact.47  Resent- 
ment against  the  land  monopoly  so  created  became  so  great  that  ener- 
getic steps  were  taken  to  correct  its  attendant  evils. 

The  Mexican  agrarian  revolution,  beginning  in  1910,  rests  largely, 
so  far  as  land  reform  is  concerned,  upon  Article  27  of  the  Constitution 
of  1917.  The  Constitution  has  been  supplemented  by  numerous 
statutes.     Their  more  important  features  are: 

1.  Insistence  that  possession  is  contingent  upon  use.  The  owner 
must  use  the  land  or  the  State  will,  perhaps  without  compensation  to 
him. 


<«  Frank  Tannenbaum,  The  Mexican  Agrarian  Revolution,  Washington,  Brookings  Institution,  1929,  p.  4. 
« Ibid.,  pp.  7-9. 
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2.  The  law  undertakes  to  save  the  actual  value  possessed  by  the 
owner,  but  it  reserves  the  right  to  appropriate  the  unearned  increment. 

3.  Emphasis  upon  the  collective  interest  of  the  community  as 
against  the  individual  right  of  the  owner. 

4.  Attempted  limitation  of  the  power  of  acquisition  of  land  by 
foreigners. 

5.  The  effort  to  stimulate  group  activity. 

6.  The  desire  to  reduce  large  estates  to  small  holdings.48  (In  1923 
about  20  percent  of  the  private  land  was  owned  by  foreigners.) 

In  Mexico,  concentration  of  landownership  proceeded  much  farther 
than  it  ever  did  in  the  United  States.  Furthermore,  the  landlord- 
tenant  and  farm  employer-employee  relations  were  in  general  more 
oppressive  to  tenants  and  laborers  in  Mexico  than  in  most  parts  of 
the  United  States.  The  remedy  applied  in  Mexico  was  correspond- 
ingly much  more  drastic  than  is  the  mild,  ameliorative  acreage  limita- 
tion measure  in  the  Homestead  and  Reclamation  laws  of  our  country. 
Acreage  limitation,  like  the  tenant  purchase  and  rehabilitation  loan 
programs  of  the  Farm  Security  Administration  and  the  credit  programs 
of  the  Farm  Credit  Administration,  is  designed  to  extend  and  preserve 
individual  ownership  in  land.  These  programs  are  clearly  conserva- 
tive— not  radical  or  revolutionary — in  both  nature  and  purpose. 
They  serve  to  make  the  possibility  of  revolution  more  remote,  because 
they  make  land  accessible  to  more  people;  thus  they  help  to  defeat 
land  monopoly  and  to  decrease  the  number  of  landless  persons.  They 
are  cornerstones  of  the  ''American  system"  and  the  " American  way 
of  life.'' 

Another  country  in  which  far-reaching  land  reform  was  made  to 
prevent  national  disintegration  is  little  Denmark.  Defeat  by  Prussia 
and  Austria  in  1864  reduced  the  size  of  Denmark  to  half  that  of  Maine. 
Her  mineral  resources  were  small;  "the  soil,  impoverished  by  centuries 
of  misuse,  was  tilled  by  tenants  who  were  little  better  than  serfs 
attached  to  the  great  feudal  estates."  49  The  land  was  owned  by 
comparatively  few  landlords  who  leased  the  land  to  tenants  under 
harsh  terms;  consequently,  the  level  of  living  of  farm  families  was  low, 
health  and  housing  conditions  were  deplorable,  illiteracy  was  high, 
and  restlessness  and  resentment  were  great.  In  fact,  the  situation 
had  become  so  acute  that  about  1850  certain  public-spirited  individuals 
began  a  movement  to  enable  tenants  to  buy  land  with  low-interest 
money.  The  plan  worked  so  successfully  that  it  spread  and,  along 
with  the  rise  of  the  Danish  folk  school  system  and  the  work  of  the 
Heath  Society,  developed  into  a  vigorous  land  reform  movement. 
The  Danish  government  also  has  actively  encouraged  and  aided  the 
movement.     Hundreds  of  thousands  of  acres  have  been  reclaimed 


«  Frank  Tannenbaum,  The  Mexican  Agrarian  Revolution,  pp.  260-262. 

«  Marquis  W.  Childs,  Sweden:  The  Middle  Way,  New  Haven,  Yale  University  Press,  1938  (revised 
edition),  p.  133. 
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through  irrigation,  drainage,  flood  control,  and  reforestation.  Large 
estates  were  subdivided  and  sold  to  former  tenants  on  long-term  re- 
payment contracts  at  low  interest  rates.  These  various  programs 
have  succeeded  so  well  that  94  percent  of  the  200,000  farmers  in  Den- 
mark own  the  farms  which  they  operate.  Very  few,  if  any,  other 
countries  have  so  high  a  percentage  of  farm  owner-operators;  in  the 
United  States  it  was  61  percent  in  1940,  and  was  even  lower  in  many 
countries. 

In  Denmark,  as  in  the  United  States,  Mexico,  and  some  other  coun- 
tries, land  reform  has  principally  taken  the  form  of  increasing  the 
proportion  of  owner-operated,  family-size  farms.  In  England  and 
the  Netherlands  the  emphasis  has  been  largely  upon  the  tempering 
of  harsh  rental  agreements  so  as  to  protect  the  tenants  against  exploi- 
tation by  monopolistic  landlords.  In  both  groups  of  countries  legis- 
lation has  moved  toward  increased  security  of  tenure  of  the  man  who 
lives  on,  and  tills,  the  soil. 
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"ENERAL  INSTRUCTIONS  COVERING 
SURVEY  OF  EXCESS  IRRIGABLE  ACRE- 
AGE  ON  PROJECTS  SERVER  RY  THE 
RUREAU  OF  RECLAMATION 


Attached  are  several  sample  forms  with  instructions  for  their  use  in 
securing  data  needed  for  a  survey  of  excess  irrigable  acreage  on  projects 
served  by  the  Bureau  of  Reclamation. 

Work  Sheets  No.  1  and  No.  2 

Work  Sheets  No.  1  and  No.  2  have  been  prepared  for  your  con- 
venience in  securing  data  requested  in  the  "Summary  of  Excess 
Irrigable  Acreage  in  1946"  (Table  No.  1). 

Work  Sheet  No.  1  is  to  be  used  for  assembling  all  desired  data  on 
ownerships  in  excess  of  160  acres.  The  specific  instructions  for 
entries  in  each  column  should  be  followed  carefully. 

Work  Sheet  No.  2  is  to  be  used  to  assemble  data  on  the  number  of 
ownerships  and  the  amount  of  irrigable  acreage  in  the  various  size 
groups  under  160  acres,  needed  for  entry  in  column  1  and  column  2 
of  table  1.  If  Work  Sheet  No.  2  is  not  used  in  summarizing  data  on 
these  smaller  ownerships  and  some  other  method  for  securing  these 
data  is  employed,  care  should  be  exercised  so  that  the  acreage  figures 
assembled  will  comply  with  the  instructions  given  for  column  2  of  this 
work  sheet. 

The  totals  only  from  these  work  sheets  are  to  be  transferred  to 
table  1,  and  the  sheets  should  be  made  a  part  of  the  permanent  files 
of  the  project  office  or  the  water  users'  office,  as  the  case  may  be,  for 
it  may  be  necessary  to  refer  to  them  later  for  other  tabulations. 

On  some  projects,  and  particularly  in  the  smaller  size  groups,  it 
will  probably  be  necessary  to  use  a  number  of  these  work  sheets.  A 
check  list  has  been  provided  in  the  upper  left-hand  portion  of  the  work 
sheets  to  indicate  in  which  size  group  the  owners  entered  thereon  fall. 
This  should  be  checked  on  each  work  sheet.  All  work  sheets  for 
each  size  group  will  then  be  totalized  to  secure  the  entries  for  table  1 . 

Table  No.  1 

The  data  called  for  in  the  instructions  following  should  be  supplied 
for  each  project  now  operating  or  under  construction  that  will  receive 
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water  in  1946  through  project  facilities,  including  regular  Reclamation 
projects,  either  operated  by  the  Bureau  or  by  water  users'  organiza- 
tions; also  Warren  Act  projects  and  special  projects,  as  well  as  WCU 
and  storage  projects. 

Entries  for  each  column  on  the  "Summary  of  Excess  Irrigable  Acre- 
age in  1946,"  table  1,  should  be  made  in  accordance  with  the 
specific  instructions  provided  for  preparing  this  summary. 

If  there  is  more  than  one  division  on  a  project,  a  separate  table  1 
for  each  division  is  desired. 

If  there  is  more  than  one  irrigation  district  within  a  project  or  a 
division  of  a  project,  a  separate  table  1  is  desired  for  each  district. 

If  the  land  served  by  the  project  or  division  or  district  receives 
water  under  both  the  Warren  Act  and  the  regular  reclamation  laws, 
separate  tables  1  for  ownerships  on  Warren  Act  land  and  on  other 
lands  in  each  subdivision  are  desired. 

A  check  list  is  provided  on  both  the  work  sheets  and  table  1  to 
indicate  the  type  of  project  and  should  be  carefully  checked.  Where 
both  Warren  Act  land  and  other  lands  receive  water  on  the  same 
project  or  division  or  irrigation  district,  be  sure  to  clearly  identify  on 
each  table  1  the  particular  type  of  land  for  which  ownerships  are 
shown. 

Corporate  Ownerships 

A  separate  table  1  for  private  corporate  ownerships  of  over  160 
acres  is  desired  for  each  project.  It  is  suggested  that  each  such 
ownership  be  identified  by  an  asterisk  when  preparing  Work  Sheet  No. 
1  for  convenience  in  assembling  the  data  for  this  table. 

Where  corporate  ownerships  occur  on  both  Warren  Act  land  and 
regular  project  land,  separate  tables  (No.  1)  for  each  group  are 
desired,  but  it  is  not  necessary  to  break  these  data  down  by  divisions 
or  irrigation  districts. 

Comments  on  Excess  Land  Practices 

In  addition  to  the  above  tabulations,  comments  on  excess  land 
practices  (see  form  following)  are  requested  on  matters  not  susceptible 
of  precise  tabulation.  When  there  is  more  than  one  division  or 
district  on  a  project  receiving  or  to  receive  water  in  1946,  separate 
comments  on  each  division  and/or  district  are  desired. 

General 

Any  questions  concerning  the  preparation  of  the  above  work  sheets, 
tables,  and  forms  should  be  directed  to  Washington  through  the 
Regional  Director. 

Forms  for  this  survey  will  be  supplied  by  the  Regional  Director. 
Additional  copies  will  be  furnished  by  the  Regional  Director  upon 
request. 

Use  footnotes  to  explain  unusual  situations. 
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Instructions  for  Preparing  Work  Sheet  No.  1  for  Determining 
Excess  Irrigable  Acreage  in  1946 

Column  1 

Enter  in  this  column  each  ownership  name  owning  more  than  160 
acres  of  irrigable  land. 

Column  2 

Enter  in  this  column  the  total  irrigable  acreage  of  each  ownership. 
For  the  purpose  of  this  survey,  irrigable  acreage  should  be  considered 
as  the  acreage  subject  to  annual  construction  charges,  particular 
attention  being  given  to  exclude  class  5  lands  on  which  construction 
charges  have  been  suspended.  An  ownership  may  consist  of  numer- 
ous tracts  which  are  non-contiguous.  In  such  cases  the  total  irrigable 
area  in  the  ownership  will  be  the  sum  of  the  respective  tracts. 

Column  3 

Enter  in  this  column  the  total  irrigable  acreage  held  by  each  estate. 
In  the  case  of  estates,  enter  zeros  in  columns  4,  5,  6,  7,  and  9;  also  in 
column  8  if  no  recordable  contract. 

Column  4 

All  entries  in  this  column  should  equal  160  irrigable  acres  multiplied 
by  the  number  of  individuals  comprising  the  ownership  (but  not  to 
exceed  the  total  acreage  shown  in  column  2).  For  the  purpose  of  this 
survey  you  are  instructed  as  follows: 

(1)  In  community -property  States  show  up  to  160  acres  each  for 
husband  and  wife,  if  any,  whether  or  not  the  wife  is  an  owner  of 
record. 

(2)  In  noncommunity-property  States  show  up  to*  160  acres  each 
for  husband  and  wife,  if  any,  whether  or  not  wife  is  an  owuer  of  record. 

(3)  In  case  of  partnerships  show  up  to  160  acres  for  each  partner. 

(4)  Private  corporations,  cooperatives  and  other  ownerships  similar 
to  these  should  be  considered  as  one  individual  and  should  be  credited 
in  this  column  with  up  to  160  acres  each. 

(5)  Do  not  enter  here  any  acreages  held  by  any  Federal  agency, 
any  State  or  local  government  agency,  any  irrigation  district  or  other 
water  users'  organization.     (See  instructions  for  column  5.) 

Column  5 

For  the  purpose  of  this  survey  enter  in  this  column  (as  an  exemp- 
tion) all  acreage  owned  or  held  by: 

(1)  Federal  agencies. 

(2)  State  and  local  government  agencies. 

(3)  Irrigation  districts  or  other  water  users'  organizations. 

(4)  A  similar  class  of  ownership,  if  in  your  opinion  such  acreage 
should  not  be  shown  as  excess  land.     Explain  by  footnote. 

103 


Column  6 

Enter  here  the  sum  of  the  acreage  shown  in  columns  4  and  5. 
Column  ? 

Show  in  this  column  the  acreage  in  column  2  minus  the  acreage  in 
column  6.  If  the  acreage  shown  in  column  6  equals  the  acreage  shown 
in  column  2,  enter  "O"  in  this  column. 

Column  8 

Enter  in  this  column,  for  each  ownership,  the  net  acreage  still  held 
by  owner  under  a  recordable  contract.  If  there  is  no  recordable 
contract,  enter  "O"  in  this  column. 

Column  9 

Enter  in  this  column  the  balance  obtained  by  subtracting  the  sum 
of  the  acreage  shown  in  column  3  and  8  from  the  acreage  shown  in 
column  7.  If  the  sum  of  the  acreage  shown  in  column  3  and  8  exceed 
the  acreage  shown  in  column  7,  enter  "O"  in  this  column. 

Instructions  for  Preparing  Work  Sheet  No.  2,  for  Determining 
Irrigable  Acreages  of  160  Acres  or  Less  in  1946 

Column  1 

Enter  in  this  column  each  ownership  name  owning  160  or  fewer 
acres  of  irrigable  land. 

Column  2 

Enter  in  this  column  the  total  irrigable  acreage  of  each  ownership. 
For  the  purpose  of  this  survey,  irrigable  acreage  should  be  considered 
as  the  acreage  subject  to  annual  construction  charges,  particular 
attention  being  given  to  exclude  class  5  lands  on  which  construction 
charges  have  been  suspended.  An  ownership  may  consist  of  numer- 
ous tracts  which  are  non-contiguous.  In  such  cases  the  total  irrigable 
area  in  the  ownership  will  be  the  sum  of  the  respective  tracts. 

Instructions  for  Preparing  Table  No.  1,  Summarizing  Excess 
Irrigable  Acreage  in  1946 

summary  for  whole  project 
Column  1 

Enter  the  total  number  of  ownerships  on  the  entire  project,  in  each 
size  group.  The  entry  for  each  size  of  ownership  will  be  obtained 
from  the  totals  shown  on  Work  Sheets  1  and  2  for  each  size  group  and 
each  type  of  project. 

Column  2 

Enter  the  total  number  of  irrigable  acres  on  the  project  contained 
in  all  ownerships  in  each  size  group  and  for  each  type  of  project. 
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Data  for  ownership  groups  of  160  or  fewer  acres  will  be  taken  from 
total  acres  shown  in  column  2  of  Work  Sheet  2  for  each  size  group  and 
type  of  project.  For  ownership  groups  of  more  than  160  acres,  the 
entry  will  be  the  total  for  column  2  of  Work  Sheet  1  for  each  size 
group  and  type  of  project. 

Column  3 

Enter  the  total  number  of  estate  ownerships  in  each  size  group. 
A  count  of  the  number  of  such  ownerships  can  be  made  from  entries 
in  column  3  of  Work  Sheet  1  for  each  size  group  and  type  of  project. 

Column  4 

Enter  the  total  acreage  shown  for  estate  ownerships  in  each  size 
group  and  type  of  project  in  column  3  of  Work  Sheet  1. 

Column  5 

Enter  the  total  number  of  ownerships  having  160  acres  of  irrigable 
land  per  single  owner  in  each  size  group.  A  count  of  the  number  of 
such  ownerships  can  be  made  from  entries  in  column  4  of  Work  Sheet 
1  for  each  size  group  and  type  of  project. 

Column  6 

Enter  the  total  acreage  shown  for  ownerships  in  each  size  group 
and  type  of  project  in  column  4  of  Work  Sheet  1. 

Column  7 

Count  and  enter  the  number  of  ownerships  in  each  size  group  and 
type  of  project  having  "other  exemptions"  as  shown  in  column  5  of 
Work  Sheet  1. 

Column  8 

Enter  the  total  acres  having  "other  exemptions"  in  each  size  group 
and  type  of  project  at  the  bottom  of  column  5  of  Work  Sheet  1. 

Column  9 

For  each  size  group  and  type  of  project,  enter  same  figures  on 
number  of  owners  as  shown  in  column  1  of  Work  Sheets  1  and  2. 

Column  10 

For  size  groups  and  type  of  project  having  160  or  fewer  irrigable 
acres,  enter  acreage  shown  in  column  2  of  Work  Sheet  1. 

For  each  size  group  from  161  to  320  acres  and  up,  enter  the  total 
acreage  exempt  as  shown  in  column  6  of  Work  Sheet  1. 

Column  11 

Enter  the  number  of  ownerships  in  each  size  group  and  type  of 
project  for  which  acreage  entries  are  shown  in  column  7  of  Work 
Sheet  1. 
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Column  12 

Enter  the  total  excess  acreage  for  each  size  group  and  type  of 
project  assembled  from  data  in  column  7  of  Work  Sheet  1. 

Column  13 

Enter  the  number  of  ownerships  for  which  recordable  contracts 
have  been  filed  in  each  size  group  and  type  of  project  as  shown  in 
column  8  of  Work  Sheet  1. 

Column  H 

Enter  the  total  acreage  covered  by  recordable  contracts  for  each 
size  group  and  type  of  project  shown  in  column  8  of  Work  Sheet  1. 

Column  15 

Enter  the  total  number  of  ownerships  in  each  size  group  and  type 
of  project  for  which  entries  have  been  made  in  column  9  of  Work 
Sheet  1. 

Column  16 

Enter  the  total  known  excess  acreage  in  ownerships  for  each  size 
group  and  type  of  project.  Totals  will  be  shown  in  column  9  of 
Worksheet  1. 

No  entries  for  ownership  groups  of  160  or  fewer  acres  are  to  be 
made  in  columns  5,  8,  11,  and  16. 

Other  Summaries 

Following  above  procedures,  prepare  separate  summaries  of  table 
1  for  each  district  and  division  (if  more  than  one  in  project),  and  for 
each  type  of  project  (if  more  than  one). 

Prepare  a  separate  summary  of  private  corporate  ownerships. 
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Work  Sheet  No.  1  for  determining  excess  irrigable  acreage  in  1946 
Type  of  project  Size  group 


Regular  Bureau. 

Warren  Act 

Storage 

Special  Act 

WCU— 


161  to  320  acres 

Check 

321  to  640  acres 

which 

641  to  1,280  acres... 
Over  1,280  acres 

Project 

Division  or  District 

Check     Water  Users'  Organization... 
which      State Region 


Type  of  land  in  ownerships  shown  below 


Warren  Act  Land. 
Other 


Check 
which 


Total 

area 

(acres) 

Es- 
tates 
(acres) 

Acres  exempt  from 
limitations 

Bal- 
ance 
excess 
acreage 
(acres) 

Rec- 
ord- 
able 
con- 
tracts 
(acres) 

Ownership  name  > 

160 
acres 
per 
single 
owner- 
ship 
(acres) 

Other 
exemp- 
tions 
(acres) 

Total 
exemp- 
tions 
(acres) 

Known 
excess 
acreage 
(acres) 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

1.  

2.  

3.  

4.  

5.  

6.  

7. 

8. 

9. 

10.  

11.    .          

12.  

13. 

14. 

15. 

16. 

17.  

18.    . 

19.  .— 

20. 

21. 

22.  .             _   

23. 

24. 

25. 

26.  . 

27. 

28 

29. 

30. 

31. 

32. 

33 

34 

35 

Total 

Total  number  of  ownerships: 

1  Identify  corporate  ownerships  by  placing  an  asterisk  (*)  in  front  of  ownership  name. 


701869—46 8 
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Work  Sheet  No.  2  for  determining  irrigable  acreages  of  160  acres  or  less  in  1946 
Type  of  project 


Size  group 


Regular  Bureau. 

Warren  Act 

Storage 

Special  Act 

WCU 


40  acres  or  less.. 
Check  41  to  80  acres... 
which      81  to  120  acres.. 

121  to  160  acres. 


Type  of  land  in  ownerships  shown  below 


"Warren  Act  Land. 
Other 


Check 
which 


Project 

"Division  or  District. 
Check     State 

which     Region 


Name  of  ownership  and  irrigable  acreage  owned  on  project  for  holdings  of  160  acres 

or  less 


Ownership  name 

Number 

of 

irrigable 

acres 

owned 

Ownership  name 

Number 

of 

irrigable 

acres 

owned 

(1) 

(2) 

(1) 

(2) 

- 

t 



Total  number  of  ownerships: 
Total  acreage: 
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